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EXECUTIVE SUMMARY

South Australia relies on a system of incarceration
for children and adults that is harmful, expensive,
and ineffective. Prison does not work to reduce
crime; it does not work to build safer communities;
and it does not work to address the social drivers of
contact with the criminal justice system. It has
become an expensive, harmful and yet normalised
failure which causes disproportionate harm to
Aboriginal people who are significantly over-
represented in both the youth justice and adult

prison systems.

Although there are important commitments and
strategies in South Australia to reduce incarceration
and recidivism, there is also an ongoing commitment
to building new prisons. At the time of writing, a
business case was being developed for the building
of a new ‘rehabilitation’ prison to house the
projected growth in the number of men in custody in
South Australia.? This is in addition to the existing
prisons (9 for adults and 1 for children), and on top of
the recent $180 million investment in the expansion

of another 270 beds at Yatala Labour Prison.?

We argue throughout this report that building new
prisons and expanding and investing in new prison
infrastructure is an extraordinarily short-sighted
response to overcrowding. There is an urgent need
in South Australia to shift policy and resource
settings so that the drivers of incarceration are
addressed. We also argue that there is a strong
need for the South Australian Government to invest
in a ‘Breaking the Cycle' fund to build genuine

alternatives to the prison system.

We note that despite the best intentions of prison
administrators, there are still unacceptable

conditions inside many of South Australia’s places of

detention. The conditions for children, particularly
the ongoing and systemic use of solitary

confinement, requires urgent attention.

There is also the need for a clear-eyed look at the
evidence of what works to reduce reoffending and
to explore the reality of the circumstances and
conditions of imprisonment in South Australia for
both children and adults, and the opportunities that
exist for people who are looking to build pathways

out of the justice system.

The situation for adults who are incarcerated for less
than six months warrants particular exploration.
Each year more than 5,000 people are released
from South Australian prisons.® The vast majority of
this population have spent /ess than six months
incarcerated, many of whom have neverreceived a
sentence (having been released on remand). As a
community, we need to consider the utility of
incarcerating people for short periods of time when
there is clear evidence that the impact of
incarceration (regardless of whether or not someone
is sentenced or not) /ncreases the likelihood of
someone reoffending. We also need to look at
alternatives outside of the justice system for people

on remand.

At the same time as committing to building new
prisons, South Australia has made some notable
commitments to reducing the number of people
returning to prison and reducing recidivism. The
strong commitment on the part of consecutive
governments to reduce recidivism (the 70by20target
endorsed by governments in SA since 2016, and the
20by26 targets strategy adopted by the current
government) is evidence of a parliament in South

Australia that recognises that the current state of



incarceration requires reform. The 70by20 strategy
(which aimed to reduce recidivism from 46% in 2016
to 41% by 2020) exceeded its target by 5%.”
Recidivism rates (measured in terms of return to
custody after two years) in South Australia are
amongst the lowest in Australia (at 34%), second

only to Western Australia (which is 31%).2

However, despite some important successes in
terms of reducing recidivism, these rates do not
capture the overall trend in South Australia, which is
one of increasing rates of incarceration, increasing
numbers of people on remand, and /increasing
numbers of people going to prison who have been

there before.

The crude rate of adult incarceration in SA is 212 per
100,000 people.’ This rate has increased by 32%
over the last decade.” This is the second fastest
growth in rates in Australia (second only to
Queensland). Similarly, the average number of
people incarcerated in South Australian adult
prisons has increased by 47% over the last decade
(also second only to Queensland in terms of

growth).™

Increases in the number of people in prison in South
Australia have in large part been driven by increases
in the remand populations. In South Australia 45% of
adults in prison are currently on remand, the highest
proportion in Australia.” This has increased by 112%
over the last decade.™ We also know that the
majority of people in South Australian prisons have
been to prison before. According to 2022 ABS data,
more than half of people (53%) in South Australian

prisons have been previously imprisoned.™

Although the rate of return to Corrections two years
post-release (the recidivism measure adopted by
the SA Government) has certainly reduced over the
last five years (an achievement which should be
applauded), both the overall rate of incarceration

and the rate of incarceration of people who have

previously been to prison continue to grow. There is

much more that needs to be done.

The overuse of incarceration in South Australia, and
in fact around Australia, has often been driven by a
politicised approach to justice policy, with both
major parties frequently competing to promote a
"tough on crime’ agenda. Too often, decision-
making about critical policy and legislative reform

focused on political rather than policy outcomes.

This report sets out more than 85 examples of
community-led programs, place-based initiatives,
services, policy frameworks and alternative justice
approaches (including at the point of contact with
police and courts) that are successfully reducing the
numbers of people in prisons across Australia and
internationally. The examples in this report have
been subject to robust evaluations that
demonstrate their ability to reduce contact with the

criminal justice system.

Although there are some excellent programs,
strategies and services operating in South Australia
(many of which are outlined in this report), there is
much more that needs to be done in terms of the
resourcing of community-led programs that will
reduce incarceration. As is noted further below,
there are an extremely limited number of
community-led programs that have been evaluated

in South Australia.

There is also a tendency for investment, when it does
occur, to be 'held’ by Government, or by
organisations working in formal partnerships with
Government, rather than being directed to
independent community-led organisations. For
instance, in July 2023, the South Australian
Government made some welcome commitments to
increase funding to help reduce the over-
incarceration of Aboriginal people. However, the
bulk of this investment ($945,000) has been directed
to the Department of Correctional Services (to run

programs for Aboriginal people in prison or under



community supervision) with only $240,000
allocated to Aboriginal-led community

organisations. ™

Similarly, there has been a tendency in South
Australia to invest much more substantially in
alternatives like home detention that are still based
in correctional settings /nstead of investing in
alternatives to corrections approaches outside of
the justice system. Although there is no doubt that
home detention is preferable to incarceration — and
there has been some important and positive
evaluation of home detention in South Australia in
terms of both outcomes and cost-savings' - there is
still a significant gap in community-led supports for
the maijority of people impacted by incarceration in
South Australia. We note in this report the important
work of OARS Community Transitions, the largest
community-led organisation working specifically
with people impacted by incarceration.” However,
we also note the significant gaps felt by thousands
of people leaving prison each year who are not able
to access services, as well as those who are
incarcerated because of the lack of diversionary
supports in the community and the specific gaps for
First Nations people who are seeking First Nations

support that is culturally appropriate.

This report’s promotion of evidence-based and
evidence-informed alternatives to imprisonment
should not be mistaken as a ‘soft on crime’
approach. Taking crime seriously requires taking the
drivers of crime seriously and looking outside the
justice system to develop evidence-led solutions.
Our aim is not to excuse crime or minimise its impact
but to build responses to crime that will genuinely
disrupt its reoccurrence. Although imprisonment
'protects the community’ for the period that
someone is incarcerated (especially if someone has
been offending repeatedly), it does not address the
root causes of crime. We know imprisonment does
not rehabilitate people and makes reoffending much

more likely.

There is an opportunity for the South Australian
Government to dramatically expand its investment
in evidence-based programs and services run by the
community sector (especially First Nations-led
organisations) to keep the community safe, address
the social drivers of contact with the criminal justice
system, and provide ‘off-ramps’ out of the justice

system.

The Justice Reform Initiative makes the case in this
report for a ‘Breaking the Cycle’ fund. We suggest
there is a need for an investment of $300 million over
four years to be invested in evidence-based,

community-led alternatives.

These programs (if properly resourced) will:
significantly reduce recidivism for children and
adults and in turn improve community safety
successfully divert children and adults who are at
risk of being involved in the criminal justice
system
strengthen families and communities, which are
too often ‘'managed’ in justice system settings
rather than receiving the support, care and
opportunities that improve their prospects
result in significant cost-savings and substantial
improvements in health and wellbeing across the

community, including for victims.

The collective findings of the evaluations included in
this report demonstrate the efficacy of community-
led approaches that address the social drivers of
over-incarceration. Similarly, the combined findings
of evaluations of alternative models of policing,
court and prison in this report demonstrate the way
in which interactions with the justice system have
the capacity to move people away from the justice
system, if those interactions are non-punitive and
focus on addressing the drivers of criminal justice

system contact.

Despite this evidence base, we have only seen a

piecemeal approach to resourcing, expanding and



evaluating alternative approaches to incarceration
in South Australia. Community-led programs in
South Australia are already doing considerable work
in breaking cycles of disadvantage for individuals
impacted by the justice system. First Nations
communities and First Nations community-led
organisations are leading this work, often achieving
remarkable outcomes with very limited support and

resourcing.

While excellent programs exist, the policy and
legislative environment in South Australia still drives
too many people into prison who would be more
likely to stop offending if they received support in
the community to address the drivers of criminal
justice system involvement. The often limited scope
and capacity of existing programs means that many
people who are at risk of imprisonment, or at risk of
recidivism, do not receive the support they require to
get out of the system. A significant funding shift is
needed so that all South Australian children and
adults can receive effective support, care,
connection and opportunity in the community rather
than being ‘'managed’ in the justice system. This
support needs to be available for both children and
adults across their life course and at different stages

of contact with the justice system.

This report summarises evaluations and reviews of
diversionary programs (including at the point of
policing and court) and holistic support programs
(including on release from custody). It also highlights
evaluations and reviews that demonstrate the
importance of early intervention and early
prevention strategies to engage children and
families at risk before they encounter the system,
and to address the social drivers of incarceration at
the whole-of-community level.

The research outlined in the body of this report
primarily draws on independent evaluations, some
of which use matched administrative data as points
of comparison, and some of which include
randomised controlled trials (the ‘gold standard’ of

evaluations) or time-series analysis to explore

criminal justice trajectories over time. While this
report also includes overviews of less comprehensive
evaluations, all the studies included in the body of
this report explore the impact of the program,
intervention or support on people's contact with the

justice system.

The studies overviewed in this report outline findings

that include:

Early intervention and prevention programs
reduce crime at a population level by between
5-31%," reduce offending among at-risk
populations by 50%,” significantly improve other
health and wellbeing outcomes in children and
families?®® and result in significant cost savings
including those resulting from reduced criminal

justice system contact over time.?

First Nations place-based approaches have
resulted in significant reductions in crime,
criminal justice system contact, youth justice
contact and significant cost savings, as well as
improvements in a range of cultural, social,

health and wellbeing measures.?

Bail support programs significantly reduce
reoffending (by 33%), increase compliance with
bail conditions (by 95%),% improve a range of
other social and health wellbeing measures
relevant to the drivers of criminal justice system
contact? and achieve cost savings when

compared to an absence of bail support.®

Post-release and diversionary community-led
programs have resulted in dramatic decreases in
recidivism, including:
Intensive post-release support programs
focusing on people experiencing alcohol and
other drug dependency and other complex
needs (483 participants) have achieved
reductions in custody days (by 65.8%),

reductions in new custody episodes (by



62.6%) and reductions in proven offences
(62.1%) measured two years post-referral.?
A First Nations-led post-release service has
achieved recidivism rates of 4.1% (compared
to 57.3% for a comparable cohort).”

A place-based, intensive support service for
children at risk of criminal justice system
involvement has dramatically increased the
number of children engaging with education
and/or employment (85%) and has led to
significant reductions in crime (35%) in the

surrounding community.?

Alternative policing and alternative first-
responder models reduce criminal justice system
involvement and lessen the likelihood of arrest by
58%,% halve the rate of crime and justice system
involvement,* significantly reduce levels of
specific crime, improve health and wellbeing
(especially for people with mental health
conditions)® and address the social drivers of
incarceration while avoiding contact with

police.®

Alternative and specialist court processes

reduce contact with the justice system including:
In-court diversionary programs reduce
reoffending, increase health and wellbeing
and address the drivers of incarceration.®
Those who have their matter dealt with in a
community and neighbourhood justice court
have reoffending rates that are 25% lower
than those whose matters are heard in
mainstream courts.*
Restorative justice processes significantly
reduce the likelihood of reoffending,® work to
support people to connect with services and
programs in the community* (as well as
provide support to victims of crime)* and are
extraordinarily cost-effective.®®
Drug courts reduce the likelihood of
reoffending and improve access to alcohol

and other drug treatment.®

Mental health courts reduce reoffending and
facilitate access to mental health treatment
as well as improve other health and
wellbeing measures.*°

First Nations courts reduce reoffending,
empower First Nations communities, increase
the likelihood of court attendance, and
improve access to other supports and

services.!

Alternative detention models have

extraordinarily low rates of recidivism including:
International therapeutic residential models
for children (outside of detention centre
settings) result in recidivism rates as low as
13.6%.42
Rehabilitation and therapeutic incarceration
models with a focus on alcohol and other
drug treatment have recidivism rates as low

as 2%.%

In South Australia there is a need to invest in — and
increase the availability, scope and capacity of —
the kinds of programs identified in this report; that is,
programs that have a strong evidence base in terms
of breaking cycles of criminal justice system
involvement. There is an opportunity in South
Australia to move away from the current approach,
which prioritises incarceration, in terms of both
policy settings and resourcing. The main
recommendation threaded throughout this report is
that there is a need, via a Breaking the Cycle fund,
to invest in the supports, programs, services and
alternatives that address the drivers of incarceration
and that have an evidence base in terms of
reducing crime, reducing recidivism and building
safer communities.

There is enormous stakeholder expertise and
goodwill in South Australia. A coalition of First
Nations leaders and communities, researchers,
community sector practitioners, people with lived
experience of incarceration and diverse advocates

are all committed to sharing this expertise and



supporting decision-makers to develop and properly
resource evidence-based approaches to criminal
justice. There is a need for leaders in parliament and
government to first, acknowledge the policy failure
of incarceration in South Australia and move away
from building new prisons, and second, to work
alongside stakeholders in the community — who are
standing by and ready to assist — to move towards
a justice system that genuinely builds a safer
community. Particular attention should be paid to
the work and expertise of First Nations-led
organisations including Change the Record and
Tiraapendi Wodli. This report draws heavily on the
work of the Advisory Commission into the
Incarceration Rates of Aboriginal People in South
Australia. Similarly, the persistent work of the
Commissioner for Children and Young People, the
Commissioner for Aboriginal Children and Young
People, the Guardian for Children and Young
People, and the Commissioner for Victims' Rights
should be elevated in the policy reform agenda for

South Australia.

Alongside investing in evidence-based alternatives
to incarceration, there is a concurrent need to
continue to build and improve the evidence base in
South Australia, particularly for community-led
programs. The community sector has not historically
had the resources or opportunity to evaluate the
efficacy of its work in a manner that can easily
contribute to the growing body of research in this
area. There is the need to ensure community-led
organisations are funded adequately to both deliver

services andhave access to independent and

transparent evaluation that generates high-quality
data. There is an opportunity for the SA Government
to build genuine partnerships with researchers,
service providers, First Nations communities and
other experts in the sector to continue to build the

evidence base of what works in South Australia.

There is no single ‘reform fix' to reduce the number of
people in prisons. However, there are multiple
proven, cost-effective reforms that can work
together to build pathways away from the justice
system. Many of these reforms are already
catalogued in many government and non-
government reports and reviews.* In addition, there
are clear examples and case studies from Australia
and overseas that demonstrate the value of
approaches led by the community and health
sectors in disrupting entrenched criminal justice
system trajectories.*® There is also a growing body of
more formal research exploring the impact of

various models of support.“®

This report shows that there are multiple points of
intervention that can make a difference, and that
there are many examples of programs that work.
There is a need, however, to scale these up in terms
of resourcing, capacity and geographical scope in
order for their potential with regard to reducing
recidivism and reducing criminal justice system

contact to be realised.



ABOUT THE

JUSTICE REFORM INITIATIVE

The Justice Reform Initiative was established in
September 2020 with a goal to reduce Australia’s
harmful and costly reliance on incarceration. We
seek to reduce incarceration in Australia by 50% by
2030 and build a community in which disadvantage
is no longer met with a default criminal justice

system response.

Our growing list of patrons includes more than

120 eminent Australians, including two former
Governors-General, former Members of Parliament
from all sides of politics, academics, respected
Aboriginal and Torres Strait Islander leaders, senior
former judges, including High Court judges, and
many other community leaders who have added
their voices to the movement to end the cycle of

incarceration in Australia.

We now have 160 supporter organisations that have
joined the movement to reduce incarceration. These
include the Australion Medical Association, The Law
Council of Australia, the Federation of Ethnic
Community Councils, the Australian Council of
Churches, the Australian Catholic Bishops
Conference, and multiple First Nations-led
organisations and service-delivery organisations
that have expertise working with people who have

been impacted by the justice system.

The Justice Reform Initiative seeks to work with
parliamentarians from all sides of politics, policy
makers, people with experience of the justice
system, and people of goodwill across the country
to embrace evidence-based criminal justice policy
in order to reduce crime, reduce recidivism and build

safer communities.

We are working to shift the public conversation and

public policy away from building more prisons as the

primary response of the criminal justice system and
move instead to proven alternative evidence-based
approaches that break the cycle of incarceration.
We are committed to elevating approaches that
seek to address the causes and drivers of contact
with the criminal justice system. We are also
committed to elevating approaches that see
Aboriginal and Torres Strait Islander-led
organisations being resourced and supported to
provide appropriate support to Aboriginal and
Torres Strait Islander people who are impacted by

the justice system.

South Australian Patrons of the Justice Reform

Initiative include:

Heather Agius. SA Female Elder of the Year in
2017 and a Founder of Grannies Group, a
network of Aboriginal grandparents who
advocate on behalf of issues affecting their
children, grandchildren and their community. Mrs
Agius is actively involved in assisting Aboriginal
people navigate the criminal justice system. For
the Aboriginal Legal Rights Movement (ALRM)
Heather is a Visiting Inspector of prisons; she is
an Elder in the Magistrates Drug Court and sits
on the independent committee, Family Matters,
for children who are removed from their families.
The Honourable Reverend Dr Lynn Arnold

AO. Former Premier of South Australia.

Dr Andrew Cannon AM FAAL. Former Deputy
Chief Magistrate of South Australia and now
adjunct Professor at Adelaide and Flinders
Universities and visiting Professor at Munster and
Trier Universities (Germany).

Helen Connolly. Inaugural South Australian
Commissioner for Children and Young People.
Professor Mark Halsey. Centre for Crime Policy

and Research, Flinders University.



The Honourable Robert Hill AC. Former Federal
Minister and former Australian Permanent
Representative to the United Nations.

Frank Lampard OAM. Mr Lampard is of
Ngarrindjeri and Kaurna descent, and has
dedicated his life working for the Aboriginal
community in South Australia. He has held
several senior roles in the public service,
including as the Acting Chief Executive of the
Department of Aboriginal Affairs and has also
been the Executive Director of the Aboriginal
Prisoners and Offenders Support Services
Incorporated. He has also served and had
leadership roles on several government and
other advisory bodies including the Aboriginal
Torres Strait Islander War Memorial Committee.
Mr Lampard has received numerous awards and
recognition, including an Order of Australia
medal and the National NAIDOC Elder of the
Year Award.

Dr. Robyn Layton AO KC. Former Supreme Court
Judge. Adjunct Professor Justice & Society,

University of South Australia.

Isobel Redmond. Former Leader of the
Opposition and former Shadow Attorney-
General. Former legal practitioner.

Emeritus Professor Rick Sarre. Former Dean and
Head of the School of Law University of South
Australia.

The Honourable Chris Sumner AM. South
Australia’s longest serving Attorney-General.
Sue Vardon AO. Former senior public servant
including inaugural CEO of Centrelink, CEO of SA
Correctional Services and Chief Executive of the
SA Department of Families and Communities.
Sue has been National Telstra Businesswoman of
the Year and a member of the Council of a
number of universities including Flinders
University and University of South Australia.
Penny Wright. Former Senator for South
Australia and Former South Australian Guardian
for Children and Young People and Training

Centre Visitor.



OVERVIEW AND PARAMETERS
OF THIS REPORT

In April 2022, the Justice Reform Initiative published
the Report, State of Incarceration: Insights into

imprisonment in South Australia.

The State of Incarceration Report set out six issues

facing South Australia:

South Australia’s prison population is booming;
Jailing is Failing as a deterrent: South Australians
keep returning to prison;

Jailing is Failing South Australian taxpayers:
building more prisons is not the answer;

Jailing is Failing to transition people back into
the community;

Jailing is Failing Aboriginal people; and

Jailing is Failing children: setting them up for a

lifetime of contact with the criminal legal system.

Since that report was published, South Australia has
confirmed its position as the jurisdiction with the
highest rate of remand in Australia. The current
government is considering options and potential
locations for a new prison which will cost taxpayers

hundreds of millions, if not billions, of dollars.*’

The State of Incarceration Report asked, “what
works in keeping people out of prison?” In this
report, The Need for Alternatives to Incarceration
in South Australia, we try to answer that question
and explore what works to keep people out of
prison, and what South Australia needs to do to
reduce prison numbers and improve justice

outcomes for the whole community.

A selection of evidence-based approaches in
Australia and internationally are overviewed that
have a proven impact in terms of reducing
incarceration. This report is by no means an

exhaustive account of ‘what works'. It is intended to

provide examples of the alternative approaches
that are already making a difference and that have

been robustly evaluated.

There are four parts to this report:

Part 1. The first part of the report provides a
snapshot of the South Australian justice system: the
numbers of adults and children incarcerated, the
cost of incarceration — moral and financial — and the
demographics of the populations who are in contact
with the justice system. This section draws on
publicly available data from the Australian Bureau of
Statistics, the Australian Institute of Health and
Welfare and the Productivity Commission's Report
on Government Services. It also draws on
information provided as a consequence of FOI
requests with a focus on the length of time people

spend in custody in South Australia.

Part 2. This is the largest section of the report and
looks at the research into evidence-based
alternatives to incarceration at multiple touchpoints
along the criminal justice system trajectory. This
includes evidence about what works in early
prevention, different policing models, alternative
court programs, programs that work inside prisons,
and programs that work post-release. We draw on
a range of formal evaluations from around Australia,
and in some cases international jurisdictions. While
this is not an exhaustive overview, it provides
significant detail about the evidence base in terms
of what works and is intended as a starting point for
consideration about how an alternative and well-
resourced approach to criminal and youth justice
might operate in South Australia. Where public
evaluations of South Australian programs exist, they

are included in this section.



Part 3. The third part of the report identifies South
Australian services, programs and responses to
people in the justice system that have promising
outcomes or aims but, to our knowledge, have not
yet had the opportunity to be formally evaluated.
There are of course a number of excellent programs
and services in South Australia that are working with
people impacted by the justice system, and
wherever evaluations exist we have included these.
However, it is clear that in recent years there has
been both limited investment in community-led
programs that work specifically to reduce
incarceration (including importantly an absence of
long-term funding to Aboriginal Community
Controlled Organisations to promote the self-
determined delivery of culturally appropriate and
safe services to Aboriginal people“?), as well as
limited investment in evaluation of community-led
programs. The absence of recent accessible
evidence via evaluation in South Australia is not
evidence that programs are not working. It does,
however, highlight the importance of supporting and
resourcing community-led organisations to
implement independent and transparent
evaluations. The Justice Reform Initiative is
progressing ongoing mapping work of programs in
South Australia and welcomes any further
information, evaluations, and case studies that
people and organisations would like to share with

us.

Part 4. In conclusion, the report urges all sides of
politics to take an approach to future prison
infrastructure based on modelling that factors in
diverting people from prisons rather than filling
existing projected demand for beds and building
new prisons based on the projected demand. It also
recommends a Breaking the Cycle fund to invest in
community-led programs that work specifically to
reduce incarceration and to fund the evaluation of
these programs. Further it argues for the South
Australion Government to adopt in full the

recommendations made by the Advisory

Commission into the Incarceration Rates of

Aboriginal Peoples in South Australia.

This report is focused on community-led
alternatives at multiple points along the criminal
justice system trajectory. However, we recognise
that these alternatives are only part of the picture in
terms of breaking cycles of disadvantage. Alongside
this work there is also the need for significant
investment in affordable and safe housing, mental
health and disability support, alcohol and other drug
treatment, gambling support, employment and
education, workforce development, and a range of
infrastructure projects in regional and remote
communities. The examples and case studies
overviewed in this report are from all around
Australia and also include some international
examples. However, we note the unique context of
South Australia when it comes to thinking through
implementation particularly as this relates to the
resources available to the South Australian
Government, the size of the South Australian
population, the geography that impacts access to
services, and the size of the social and welfare

sectors.



APPROACHES TO JUSTICE SYSTEM

CHANGE IN THIS REPORT

This report focuses on the evidence in two distinct

reform areas:

1. Social and community support: This includes early

intervention and prevention; access to person-
centred holistic wrap-around support services;
place-based culturally modelled support; mental
health, social and emotional wellbeing support;
alcohol and other drug support; disability support;
bail support; supported accommodation; and

throughcare and post-release support.

2. Justice system: This includes policing (for
instance, first responder models and the use of
discretionary powers); courts (specialist and
diversionary court models; alternative restorative
and transformative justice opportunities) and

imprisonment (therapeutic models of care).

We note there are two other critical justice reform

areas (which we only touch on lightly in this report).

These are:

3. Legislative reform: Raising the minimum age of
criminal responsibility; ending mandatory
sentencing; restoring the presumption in favour of
bail for all alleged offending; ending the use of
solitary confinement or isolation for imprisoned
children; ending the use of adult watch houses to
detain children; and embracing a human rights

framework. Please note, more detail about the

importance of embracing a human rights framework

and the need for legislative reform is included in

Appendix A.

4. Systems changes: Including, importantly,
mechanisms for genuine whole-of-government

policy approaches.

Although this report is not focused on the specifics
of government reform processes, it is worth noting
that the theme that runs through this report — the
need for greater investment in evidence-based
programs that will break the cycle of reoffending
and build safer communities — complements and
aligns with the justice reform priorities of several
South Australian government initiatives which seek
to break down the siloed nature of the funding of

service provision.



PART 1: JAILING IS FAILING: THE STATE OF
INCARCERATION IN SOUTH AUSTRALIA

On an average night in South Australia, there are
3,049 adults incarcerated,* with over 5,000 adults
being released from prison each year.*® There were
(on average) 32 children and young people in youth
detention each night.* The flow-through population
of children (the number of children going in and out of
custody each night) is, however, significantly higher;
in South Australia 669 children were released from
prison in 2021/2022.%

The crude rate of adult incarceration in SA is 212 per
100,000.% This rate has increased by 32% over the
last decade.® This is the second highest growth in
rates in Australia (second only to Queensland).
Similarly, the average number of people
incarcerated in South Australian adult prisons has
increased by 47% over the last decade (also second

only to Queensland in terms of growth).*®

South Australian authorities disproportionately
imprison Aboriginal and Torres Strait Islander
people. In the adult prisons, 24% of people
imprisoned are Aboriginal.* In the children’s prison,
51% of imprisoned children are Aboriginal.”’ This is a
stark failing of the South Australian community as
Aboriginal and Torres Strait Islander people are 2.4%

of South Australia’s total population.®

The crude adult imprisonment rate of Aboriginal and
Torres Strait Islander people in South Australia is
2,560 people per 100,000, compared to 159 per
100,000 for non-Indigenous people in South
Australia. ¥ This means the State is 16.1 times more
likely to imprison Aboriginal and Torres Strait Islander
adults than non-Indigenous adults.¢® Devastatingly,
the State's imprisonment rate of Aboriginal and
Torres Strait Islander children aged 10 to 17 years old
is 18.1 per 10,000, compared to 0.9 per 10,000 for

non-Indigenous children.®!

Increases in the number of imprisoned people in
South Australia has largely been driven by increases
in the remand populations. In South Australia, 45% of
adults in prisons are currently on remand, the
highest proportion in Australia.®> The remand
population has increased by 112% over the last
decade.®* Remand numbers are even higher for
children. According to the Australian Institute of
Health and Welfare, 61% of children in South
Australian prisons on an average night in the June
2022 quarter were being held on remand.®* This is
important in the context of this report, as there are
specific supports, services and approaches for
people on bail that have a strong evidence base in

terms of reducing reoffending.

We also know that the majority of people in South
Australian prisons have been to prison before.
According to 2022 ABS data, more than half of
people (53%) in South Australian prisons have been
previously imprisoned.®® The prison population with
known prior imprisonment has increased by 52% over
the last decade.®® South Australia has (since 2016)
had a focused strategy to reduce recidivism, and
the South Australian Government has noted
considerable success in this area. The 10by20
strategy (which aimed to reduce recidivism from 46%
in 2016 to 41% by 2020) exceeded its target by 5%.¢’
However, some caution is required when looking at
the broader picture of both incarceration, recidivism
and home detention in South Australia. At the same
time as there has been a reduction in recidivism
rates, the increase in the numbers of people cycling
through prisons, staying there either on remand or
sentenced for less than six months, requires urgent

examination.

The vast majority of people who are released from

South Australian prisons are there for short periods



of time. For instance, in 2021/2022, 3,402 adults were
released from unsentenced detention in South
Australia, having spent less than six months on
remand.®® Over that same period 1,067 people were
released from sentenced detention having spent
less than six months on sentenced detention. ¢ The
question that needs to be asked is what was the
purpose of their incarceration? Rather than building
new prisons to accommodate people on remand for
less than six months, the community would be better
served by targeted investment into evidence-based

community led services that will reduce crime.

Not only is prison ineffective, but it is also extremely
expensive. The total operating expenditure on adult
prisons in South Australia in 2021/2022 was $337.5
million” with a further $36.98 million spent on
children’s incarceration.” The real direct cost per
adult in prison is $225 per day, equivalent to $82,278
per year.”? For children, this cost is higher at $3,145
per day, equivalent to $1,147,794 per year.” This is an

incredible investment in a system that is failing.

The responsibility historically for the persistent
overuse of imprisonment cannot be attributed to
one side of politics or the other in South Australia.
This trend has been replicated across Australia. We
have followed the politicised approach of the United
States: building more prisons at enormous cost and
ultimately failing to reduce reoffending. This
situation is compounded through the often relentless
"tough on crime’ rhetoric perpetuated in the media,
which has the capacity to undermine evidence-
based reform efforts.”* However, it is critical to note
that it is entirely possible to commit to a different

approach.

There are opportunities to build pathways out of the
justice system and to improve our service delivery
response at every stage across someone'’s life
course and at every contact point in the criminal
justice system. South Australia must significantly
scale-up programs in the community sector and

expand the capacity of the sector to provide people

who are caught in the justice system with a range of
opportunities to genuinely rebuild their lives — as well
as prevent people from ending up in the justice

system in the first place.

Instead of committing to additional expensive prison
beds, there is an opportunity for the South Australian
Government to focus attention and resources on
evidence-based programs that work to reduce
incarceration and decrease recidivism. The rest of
this report is focused on this evidence base and the
research that tells us what is working and what we
could be doing differently. Over-incarceration is
preventable. We need to focus on resourcing
evidence-based alternatives and encouraging
political will on all sides of politics to build a different

kind of justice system.



DEMOGRAPHICS OF DISADVANTAGE: WHO
GOES TO PRISON IN SOUTH AUSTRALIA?

The majority of people incarcerated in South
Australia (and Australia) come from circumstances
where they have experienced multiple and
intersecting forms of disadvantage. The fact of
disadvantage’ cannot of course be used to
discount the consequences of crime. However, it is
crucial to understand the context in which most
crime is committed” to build and implement
effective policies to reduce the numbers of people in
custody and strengthen genuine alternatives to

prison.

For decades, research about the social
determinants of health has shown how social and
structural factors (including poverty, disadvantage,
geography and access to supports and services)
impact on health outcomes and life expectancy.”
More recently Australian researchers have used
administrative data to unpack the social
determinants of incarceration and have identified
eight social determinants that increase the

likelihood of incarceration:

—_

Having been in out of home (foster) care;
Receiving a poor school education;
Being Indigenous;

Having early contact with police;

oo wN

Having unsupported mental health and

cognitive disability;

6. Alcohol and other drug depdendency;
Experiencing homelessness or unstable
housing;

8. Coming from or living in a disadvantaged

location.”

A 2012 study into the life-course institutional costs of

homelessness for vulnerable groups found the lack

of adequate services early in the lives of
disadvantaged individuals is often associated with
very costly criminal justice, health and homelessness
interactions and interventions later in their lives. The
study focused on eleven individuals who had
experiences cycling in and out of homelessness and
calculated the economic costs

of the pathways of these eleven individuals. The
study concluded that an early lack of adequate
services is associated with costly criminal justice,
health and homelessness interactions and

interventions later in their lives.”

People with mental health conditions are
significantly over-represented in prisons (at least
40% of people in prison have mental illness)®® as are
people with cognitive impairment.®’ Around 60% of
people in prison have alcohol or other drug
dependency.?? Half of all people in prison were
homeless before entering custody® and more than
half of all people leaving prison exit into
homelessness.® A disproportionate number of
people in prison come from a small number of
'‘postcodes of disadvantage' where access to
education, healthcare, support, and employment
are all comparatively lacking.®® The majority (62%) of
people leaving prison in Australia do not have any
employment organised on release.?¢ Health services
in prison remain underfunded — a problem
exacerbated by the absence of Medicare and the
Pharmaceutical Benefits Scheme to people while
incarcerated. Ensuring that disability, mental health,
and homelessness services are accessible to those
in contact with the justice system, and that the
sector has the training and resources to serve them,
is essential to reducing incarceration and recidivism

in South Australia.



A 2018 study by the Telethon Kids Institute and the
University of Western Australia showed that 9 out of
10 (90%) incarcerated young people in WA had some
form of neuro-disability, ranging from dyslexia or
similar learning disability, language disorder,
attention deficit hyperactivity disorder, intellectual
disability, executive function disorder, memory
impairment or motor coordination disorder.®’
Similarly, the 2020 Youth Justice Assessment and
Intervention Project in South Australia found that 9
out of 10 children in Adelaide Youth Training Centre
at Cavan (Kurlana Tapa) had some form of

disability.8®

When building a comprehensive picture of ‘what
works to keep people out of prison’ understanding
the demographics of who it is that is going to prison
is critical. It is by exploring both the drivers of
incarceration and the support needs of people
going to prison that we can start properly unpacking
the kinds of supports that are required outside of the

criminal justice system.



SOUTH AUSTRALIAN INCARCERATION: POLICY,
POLITICS AND BUILDING NEW PRISONS

The proposal to build a new
prison in South Australia

" The current system could be characterised as a
significant investment in failure. Transformative
change will be expensive, but the status quo is both

expensive and failing."®

The South Australian proposal to commit taxpayer
funds to a large new prison based on projected
demand for beds is economically irresponsible and
will be entirely ineffective at achieving the ultimate
goal of building a safer community. As noted
throughout this report, there is a significant evidence
base outlining the harms of incarceration as well as
an evidence base that outlines alternative
approaches to reducing crime, reducing re-
offending, and building safer communities. Instead
of committing funds to developing a business case
to build a new prison, there is an urgent need to
instead direct attention to a business case to invest
in community-led alternatives that will reduce

incarceration.

The Justice Reform Initiative acknowledges that
Yatala Labour Prison, which bears the heaviest
delivery burden in corrections infrastructure in South
Australia, was built in 1852 and is no longer fit for
purpose. While there is no doubt this prison should
be closed, it should not, however, be replaced by an

even larger prison.

We note that there are a number of commitments
that the South Australian Government has made
that indicate a commitment to reducing

incarceration.

Premier Malinauskas has committed to achieve the

following outcomes by 2031:

Lowering the over-representation of Aboriginal
people in custody in SA by at least 15 percent;”
Reducing the rate of Aboriginal adults held in
incarceration by at least 15 per cent (Closing the
Gap Target 10);” and

Reduce the rate of Aboriginal young people (10-
17 years) in detention by at least 30 per cent

(Closing the Gap Target 11).7

The Justice Reform Initiative also acknowledges and
applauds Premier Malinauskas and now Minister
Szakacs' commitment to the Department of
Correctional Services' 70by20 and 20by26 Strategies
that have been fundamental shifts in corrections
policy and are delivering on the Premier's
commitment to make the community safer. However,
we urge the Government to go further than
targeting a 20% reduction in recidivism. An approach
to future prison infrastructure based on modelling
that factors in dliverting people from prisons and
reducing the rate of Aboriginal adults and children in
prisons rather than filling existing projected demand

for beds must be a priority.

The Advisory Commission into the Incarceration
Rates of Aboriginal Peoples in South Australia said
that “the Commission is of the view that prison
environments neither facilitate the rehabilitation of
Aboriginal people in prison, nor are responsive to
their needs..embedding cultural elements in SA
prisons can, in fact, lead to the incarceration of
Aboriginal culture. Thus, whilst we make
recommendations for the reform of prison
environments, this Commission is of the view that

Aboriginal culture and rehabilitation and support



programs and services do not solely belong within
the walls of a prison, and rehabilitation is best

achieved in the community.  (emphasis added)

‘Rehabilitation Prisons' are an expensive myth: they
do not exist. Rehabilitation is best achieved in the
community and in circumstances where the drivers
of crime and the drivers of incarceration can be

addressed.

There are important lessons in other jurisdictions for
South Australia when it comes to considerations
about investing in prison infrastructure, instead of
investing in the drivers of incarceration. Victoria has
spent more than $1 billion on building a new prison
(Western Plains Correctional Centre). This centre was
completed in the first quarter of 2023, and at the
time of writing stands empty. The commitment by
the Victorian Government to build a new prison in
Victoria occurred in 2018/2019 in response to over-
crowding, but it has subsequently seen a dramatic
reduction in the numbers of adults imprisoned in
Victoria. It is now stuck with a prison that is no longer
needed, and has wasted the opportunity to instead
invest in programs that address the drivers of

incarceration.”



WHY ARE PEOPLE IN SOUTH AUSTRALIA'S
PRISONS AND FOR HOW LONG?

Remand

South Australia has the highest proportion of people
on remand in Australia. 45% of people in prison in
South Australia have not been found guilty of any
offence. When looking at how to build alternatives
to imprisonment, this population should be a priority.
‘Remand’ is the status of a person who is in custody
who has not yet been convicted or sentenced by a
court; for example, someone charged with an
offence but denied bail. Although the reasons why
bail might be refused are complex, in South Australia
it appears that even when the legislation allows for
discretion, magistrates are imprisoning people on
remand instead of utilising alternatives in the
community.?”® There is a particular urgency to look at
the type of alleged offending that more than half of
the remand population have been charged with.
ABS data shows that of the 1,375 people imprisoned
on remand on an average night in 2022, 221 people
were imprisoned for breach of justice procedures; 116
for theft and related offences and 72 for illicit drug

offences.”

People with short sentences

South Australia also has large numbers of people
imprisoned on remand who are only there for a short
period of time. According to the Department of
Correctional Services' data released under FOI in
2021/22,” the number of adults discharged from
prison having served the following short remands

wdas:

Actual Time on No. of People

Remand 2021/22 Discharged from
Remand 2021/22

Less than 1 month 1,142

Tmonth 1,000

2 months 474

3 months 337

4 months 225

5 months 143

6 months 81

Total (served 6 months 3,402

or less on remand)

Similarly, people are also being released from
sentenced imprisonment having spent a very short
period of time in custody. According to the
Department of Correctional Services' data released
under FOI in 2021/22, the number of adults
discharged from prison having served the following

short sentences was:

Sentence Served No. of People

2021/22 Discharged from
Short Sentences
2021/22

Less than 1 month 109

Tmonth 218

2 months 234

3 months 184

4 months 144

5 months 94

6 months 84

Total (served sentence | 1,067

of 6 months or less)




PART 2: WHAT WORKS TO REDUCE

INCARCERATION

Evidence-based early intervention and developmental crime

Prevention

It is clear that investment in a wide-variety of
community-based early intervention and
developmental crime prevention policies and
initiatives is key to preventing offending and
diverting children away from the justice system in

South Australia.’®

Early intervention (secondary crime prevention) aims
to intervene early in an individual's developmental
pathway to address risk factors associated with
offending and strengthen protective factors that
support engagement in pro-social behaviour.” Early
intervention commonly occurs early in life, but it can
also occur later in life at a crucial transition point on
a pathway to offending.'® Children who are at risk of
justice system involvement often experience a
number of individual, family, peer, school and
community risk factors such as disconnection from
education, unstable home environments,
homelessness and poverty.” Programs that work to
reduce contact with the justice system tend to

address a multitude of these factors at once.’®?

Primary crime prevention focuses on modifying
‘criminogenic’ factors in physical and social
environments to stop crime before it is committed.’®
Although there has been some investment in early
intervention programs in South Australia, this
resourcing has been piecemeal. Primary crime
prevention initiatives are lacking in South Australia
and Australia, despite their demonstrated crime

prevention potential.’*

While there are clear limitations to studies that focus
primarily on costs, these findings are important in
framing the significance of the impact of early
intervention and prevention, not just financially, but

in terms of a range of social and health wellbeing

measures. A study of children at risk of
criminalisation in New South Wales found that 7% of
individuals under the age of 25 will account for half
the estimated cost of the state’s social services by
the time they are 40 years old. Additionally, 1% of this
cohort will be responsible for 32% of New South
Wales' justice service costs, highlighting that early
intervention targeting a small percentage can

reduce future costs significantly.'®

A recent economic analysis of early intervention
resourcing in Australia found that one dollar invested
in early childhood education yields a return of

two dollars.™® The cost of late intervention in
Australia has been estimated to be $15.2 billion per
year, including $2.7 billion (18%) for youth crime.'”’
Research findings support investing in capacity-
building strategies that scale-up community-based
approaches to early intervention. Building on the
success of relatively small-scale and economically
efficient community-led innovations that create the
conditions for healthy development pathways early
in life can be a path to larger-scale crime

prevention.'%®

There remains a genuine opportunity in South
Australia to further invest in early intervention
responses and build capacity for sustainable,
scalable, place-based primary youth crime
prevention.'” Alongside this investment, there is the
need for adjacent research in this area so that there
is sufficient high-quality data and evaluations that
can drive evidence-based policy and investment.
There is a particular need for longitudinal studies,
using some form of matched-group comparisons at
the baseline to determine the impact of existing and
new early intervention programs to reduce offending

and improve community safety.



Evidence-based cast studies what works in early intervention and
prevention?

Communities That Care (Australia and International)

There is strong evidence that primary prevention models — such as the Communities That Care (CTC) model™ - are
successful in mobilising communities to address factors that increase the risk of justice system involvement. These
risk factors include harmful substance use, low academic achievement, early school leaving and violence. A recent
study evaluated the impact of the CTC model across communities in Victoria, Australia, between 2010 and 2019.
This study supports the existing evidence that shows that CTC prevents youth crime at a population level. The
findings demonstrate significant reductions in crimes associated with CTC including a 2% annual reduction in risk

for crimes against persons and a 5% annual reduction in risk for crimes of property and deception.™

Child Skills Training and Behavioural Change Programs (Australia and International)

In young people, the pre-frontal cortex (the part of the brain that controls executive functioning) is still developing.
This means that children and young people are still developing the cognitive processes required to plan, control
impulses and weigh-up the consequences of decisions before acting.” There are various examples of programs
that aim to build children'’s skills and cognitive abilities in areas that are often related to antisocial behaviour and
offending (for example, self-control, impulsiveness, perspective and delayed gratification). Systematic reviews
examining randomised-controlled trials of child skills training programs reported such interventions decrease
antisocial behaviour by anywhere between 24-32% among the participants.™ Similarly, systematic reviews of
interventions that involve cognitive-behavioural therapy have shown effects on youth offending with anywhere

between a 21-35% reduction in recidivism among the participants.™

Sport Programs (Australia and International)

There are limited evaluations in Australia with sound designs that evaluate the effectiveness of sport programs in
preventing and reducing crime. However, a recent systematic review and meta-analysis of 13 control-group
evaluations (two in Australia and the remainder overseas) found sport programs significantly protect against
offending behaviour and related antisocial attitudes as well as significantly increase self-esteem and

psychological wellbeing.™



Parenting Programs (Australia and International)

The parenting programs found to be the most effective at reducing antisocial behaviour and youth crime include
parent—child interaction therapy, the Triple P (Positive Parenting Program) and the Incredible Years Parenting
Program.™ These programs typically involve training and education that supports parents to develop positive
parenting skills and strong relationships with their children.” Systematic reviews of parenting program evaluations
have estimated such interventions have resulted in anywhere between a 34-48% reduction in problematic child

behaviour.™

The Triple P was developed in Australia and is now delivered around the world including in Queensland where it is
free for all parents and carers of a child who is aged 16 years or younger.™ There is an abundance of research
demonstrating the effectiveness of the Triple P in addressing risk factors for offending.”® The program has the
potential to save the government and the taxpayer money by reducing the costs associated with conduct

disorder and problematic behaviour.

Youth Partnership Project (WA)

The Youth Partnership Project (YPP) brings together state government, local government and the community
sector in a place-based, collective impact approach to youth justice. The project focuses on the early
identification of young people aged 8 to 12 years old with complex needs, and the delivery of targeted community
services to prevent their involvement with the justice system. The Armadale Youth Intervention Partnership, part of
the YPP, achieved a 50% reduction in reoffending for those who completed the program.' Evaluation of YPP social
outcomes used modelling to estimate that without the intervention, participants were likely to cost the
government ~$3 million in the future. It concluded that if the YPP Youth Justice Model reduces participants’ future
reliance on government by 10%, the program almost pays for itself, with ~$300,000 of reduced government

costs.'?

You Got This (Queensland)

The University of Sunshine Coast conducted an independent evaluation of the Johnathon Thurston Academy ‘You
Got This' initiative, which aims to boost courage and self-belief in young people aged nine to 16 years old
experiencing disadvantage. The Queensland Government noted the success of the program, outlining that the
evaluation (based on the data of 39 participants, and also interviews with staff members and stakeholders) found
successes in diversion, school re-engagement and a reduction of offending. The evaluation found there was a
reduction in the number of offences committed by the young people who were at risk and who participated in the
program in Cairns. Nine out of 10 young people with a prior offending history who participated in the program in

Cairns did not reoffend within nine months after completing the program.™



Resolve (Queensland)

Resolve is an early intervention program for young people aged 10 to 16 years old who are at risk of justice system
involvement. The program is delivered in Logan through a joint partnership between Youth and Family Service,
Griffith University, Overflow Foundation and Queensland Police Service. The program includes community
outreach, diversionary activities and intensive case management that uses a flexible, relational and strengths-
based approach. The program also offers targeted and flexible individualised alcohol and drug interventions. A
six-month review of the program showed early positive outcomes, with the majority of young people who exited
the program meeting their goals or needs (79%), improving their level of hope (94%), improving their life skills (82%)
and improving their wellbeing (88%). Griffith University is currently undertaking an outcome evaluation of the

program.'?

Youth Crime Action Plan (New Zealand)

The New Zealand 10-year Youth Crime Action Plan' is an approach to reducing youth offending rates, with a focus
on the overrepresentation of Mdaori people in the New Zealand justice system. The program has sought to have a
‘genuine partnership with communities’ by involving Maori communities, frontline practitioners and schools. The
program has involved working with 20 communities across New Zealand to develop their own solutions to youth
offending problems.™® In 2015, the New Zealand Justice and Courts Minister reported that the number of young
people (aged 10-16) appearing in court had more than halved since 2007." This approach is similar to that

undertaken in the evidence-based Communities that Care program.

Mentoring Programs (International)

Internationally, evaluations have found that mentoring programs are effective at reducing offending and
supporting children and young people to engage in prosocial behaviour.””® One study that reviewed 25
experimental and quasi-experimental evaluations of mentoring programs and their impact on delinquency found a

19-26% reduction in behaviours of concern.'?

Home Visitation Programs (United States)

Pre-natal and infancy home visitation programs show positive outcomes in terms of improving the health and
wellbeing of children and families and reducing contact with the criminal justice system.™® Within these programs,
health professionals visit new parents (typically mothers or expected mothers) to provide support, care and
education pre- and post-birth. The most common home visiting programs involve sustained nurse home visiting
(SNHV). The Elmira Nurse-Family Partnership program is an evidence-based SNHV program that originated in the
United States.™ This program has been shown to have sustained effects on outcomes for children and mothers
within several randomised-controlled trials in the United States, the Netherlands, and the United Kingdom.™ In the
United States, young girls whose mothers participated in the program were less likely to be arrested than those
whose mothers did not participate in the program.” In addition, participation in the program was shown to be

associated with significantly reduced reports of child abuse and neglect, among other benefits.™

After-School Programs (International)



Evaluations have shown that after-school programs that incorporate skills training, mentoring and/or academic
components may reduce antisocial behaviour. Two robust systematic reviews of after-school program evaluations

estimated between a 6-14% decrease in antisocial behaviour among the program participants.’™

Anti-Bullying/Anti-Cyber Bullying Programs (International)

Bullying is a known predictor of future offending and violence. Anti-bullying and anti-cyber bullying programs have
the potential to reduce youth offending. There are various examples of programs in Australia and overseas that
aim to intervene early (mostly during the school years) to reduce bullying. Several systematic reviews of anti-
bullying and anti-cyberbullying program evaluations have estimated such interventions result in a reduction in

bullying anywhere between 10-35% among the program cohort.™

The Perry Preschool Project (United States)

Preschool programs provide early intervention and support for children at a crucial transition point in their
development. There is evidence that certain behaviours in childhood are indicative of future offending.™ In the
United States, the Perry Preschool Project is an evidence-based program that supports children from
disadvantaged backgrounds to prevent the onset of offending. The Perry Preschool Project provides high-quality
preschool education to children aged three and four years old in small school-based sessions delivered by
qualified teachers. In addition, teachers conduct a weekly home visit to support parents with at-home learning. An
evaluation of the Perry Preschool Project found the program produced sustained effects well into adulthood.
Positive outcomes include improved educational attainment, fewer teen pregnancies, reduced likelihood of
spending time in prison, lower arrest rates for violent crimes, higher median incomes, and reduced likelihood of

receiving government assistance.™®

Fast Track (United States)

Fast Track is an evidence-based early intervention program in the United States that focuses on disrupting the
school-to-prison pipeline. The program delivers a series of multi-level, developmental and age-appropriate
interventions to support children (from the age of five onwards), families and schools over a long-term
developmental period. A 10-year longitudinal study found children who were randomly assigned to the intervention
displayed a reduction in violent offences (31% reduction) and drug offences (35% reduction) as well as significantly
lower internalising problems, externalising problems and alcohol and other drug use.™ Fast Track costs $58,000

per child over the 10-year investment period, which is cheaper than incarcerating one child for just one year.'°

Youth Advocate Program (United States)

The Youth Advocate Program was developed in the United States. It is a strengths-based intensive support and
advocacy program that provides individually tailored and wrap-around support to young people who are at-risk
of, or already experiencing, involvement with the justice system. Evaluations have shown the program is more cost-

effective than incarceration, it reduces justice system involvement, and improves other factors in children’s lives.™!

Evidence-based tertiary responses for children and young people



Children — especially young First Nations children — need off-ramps from the criminal justice system into effective
community-based supports and interventions. Tertiary prevention programs occur after a young person has
offended or after a person has become a victim of crime, with the aim of preventing recidivism and repeat
victimisation.'? Like adult programs, community-led services and strategies for children and young people in
contact with the justice system encompass diversion and sentencing alternatives, in-prison programs and post-

release support. Youth-focused options consider the specific needs of young people and their families.

ReBoot Intensive Intervention (South Australia)

ReBoot was designed to support children between the ages of 14 and 18 who were in contact with the justice
system and at risk of offending by providing intensive case management, peer-mentoring, and a wilderness camp.
An evaluation of the project by the Australian Institute of Criminology found that it provided a useful option in

sentencing and family conference outcomes.®

Second Chances (Getting Ready To Take Off) (South Australia)

This program is an initiative to improve the employment opportunities for children and young people between the
ages of 13 and 25 affected by parental imprisonment. Life coaches work one-on-one with participants to develop
and implement an individualised vocational plan.** A two-year trial was evaluated in June 2021 by Nova Smart
Solutions and the University of Queensland. The two-year project cohort were youth and young adults aged 13-25
who have a parent in prison and/or who have been impacted by parental imprisonment, of whom 25% identify as
Aboriginal or Torres Strait Islander. Of the 148 young people who joined the program, 48 gained employment, 72
were job ready, 28 were engaged in continuing education, and 45 gained learner's permits or full driver's

licenses.™®

Operation Flinders (South Australia)

Operation Flinders provides remote outback adventure programs to young people who are experiencing multiple
forms of disadvantage. It is designed as a circuit breaker with the view of increasing resilience amongst young
people. Operation Flinders notes a 2014 evaluation on its website that found improvements in a range of social

and well-being measures including reduced reoffending.™®

Weave (Creating Futures) (NSW)

This independent three-year evaluation of the Weave Creating Futures program (which provides intensive,
culturally safe case work support to Aboriginal young people on release from custody) found that only 4.11% of the
93 young people who engaged in the program over the period of the evaluation reoffended. This compared to

BOCSAR reoffending rates for young Aboriginal people, which are 57.30% for a comparable cohort.™’



Backtrack Youth Services Impact Report (NSW)

Over the last 10 years, the intensive, holistic and relational case work provided by Backtrack Youth Services has
supported 1000 children and young people at risk of criminal justice system involvement or who are entrenched in
the justice system. An impressive 87% of the young people who leave Backtrack transition into employment or
education. A University of New South Wales' report about the impact of the program on the local community in

Armidale found a 35% reduction in crime because of the engagement of young people in the program.’&

A Place To Go (NSW)

The A Place to Go pilot has been operational in the Nepean Police Area Command and Parramatta Children's
Court since November 2018. The program aims to improve supports and deliver a better service response for 10 to
17-year-olds in contact with the justice system, with a focus on young people on remand. It draws on services from
across New South Wales Government and non-government service providers to deliver a coordinated and
multiagency service solution that can support young people to change their life trajectory. A Place to Go uses a
young person'’s contact with police and/or the court as an opportunity to intervene early and link them with
appropriate community supports and services, court liaison staff, cross-agency panels and dedicated short-term
transitional accommodation. An independent evaluation found that young people were supported in finding
stable and appropriate accommodation, accessing health services, removing barriers to education and

connecting with their communities.™?

Tedd Noffs Foundation (Queensland and NSW)

The Ted Noffs Foundation runs a residential alcohol and other drug treatment service called Program for
Adolescent Life Management (PALM) for young people aged 13 to 18 years old with alcohol and other drug
dependency and crime-related behaviours. A recent evaluation of this program analysed three pre-referral
trajectories of convictions (no or low, moderate or high-incline convictions) for over 891 young people referred to
the PALM service in New South Wales. This study found treatment was associated with a significant decrease in
convictions for the high-incline convictions trajectory, with 4.36 fewer convictions on average over five years post
referral.™®® The Queensland Government has allocated $12.7 million to build a 10-bed PALM residential facility in
Queensland, which will be located in the Moreton Bay Region and will be available to young people aged 14 to

17 years old. The Ted Noffs Foundation also runs Street Universities in two locations in Queensland (Logan and Gold
Coast) to support young people aged 12 to 25 years experiencing disadvantage.™ In February 2023, the
Queensland Government committed an additional $4.2 million to establish a Ted Noffs Foundation Street University

in Townsville.™?

Griffith Youth Forensic Service (Queensland)

Griffith University delivers the Griffith Youth Forensic Service in Queensland, which provides state-wide
multisystemic and specialist assessment and treatment services for young people adjudicated for sexual offences.
In 2015, a study evaluating the impact of the treatment provided by this service found it was equally effective at
preventing sexual recidivism for Aboriginal and/or Torres Strait Islander and non-Indigenous youth. It also

prevented violent and other recidivism for non-Indigenous youth living in remote and non-remote locations.™



Transition to Success (Queensland)

In 2018, Deloitte undertook a six-month outcome evaluation of the Queensland Government Youth Justice run
Transition to Success (T2S) voluntary vocational and therapeutic service for young people.™ Following this, Deloitte
released further analysis evaluating outcomes from the program over a 12-month reporting period. This analysis
found, when compared with a comparison group, T2S participants with a youth justice history had a lower
reoffending rate (58% compared to 73% reoffended), a reduction in custody nights (0.7 decrease in average
custody nights compared to a 1.7 increase in average custody nights) and a reduction in the average supervision
days (1.4 decrease in average supervision days per month compared to a 1.9 increase in average supervision days
per month). Additionally, the evaluation found for every $1.00 spent on the T2S program, the program results in
$2.13 of benefits.”™ The Queensland Department of Children, Youth Justice and Multicultural Affairs reports that it

has allocated $61.5 million towards delivering this initiative in 20 locations across Queensland.

Targeted Youth Support Service — Mission Australia and Baptcare (Tasmania)

The service supports children and young people aged 10-18 in Hobart who are facing multiple challenges and are
at risk of entering or re-entering statutory services such as youth justice or child safety, or homelessness. The
service provides holistic intensive case management support to stabilise the young person's situation and avoid
further escalation of their circumstances. The service also aims to re-engage young people in education, training,
employment and housing.™ A robust evaluation over five years found substantially improved outcomes for young

people who engaged with the service, reducing future risk and cost to the community.™

Intensive Case Management (Queensland)

In February 2023, the Queensland Government published a report summarising findings from a 2022 Nous Group
evaluation of the government-led Intensive Case Management (ICM) program. ICM is modelled on evidence-
based practice frameworks including multi-systemic therapy,™® Collaborative Family Work,™ the Good Lives
Model™° and Strengthening Families Protective Factors.™' This evaluation found 42% of ICM clients did not reoffend
(some for as long as three years post-intervention). Additionally, the evaluation showed ICM resulted in a 51%
reduction in the frequency of offending (in comparison to a 29% reduction for young people receiving alternative
youth justice supports) and a 72% reduction in the proportion of crimes against the person (in comparison to a 13%
reduction for young people receiving alternative youth justice supports). It is estimated that the program results in
an $8.1-15.7 million saving through reduced frequency and severity of offending and reduced time in custody. The
Department of Children, Youth Justice and Multicultural Affairs reports that it has allocated $56.8 million towards
delivering this program in 15 locations in Queensland. In February 2023, the program’s capacity was expanded in

seven of the existing locations to increase the number of young people who can be supported.’®



Whitelion: Deadly Diversions Youth Support Service (WA)

The Deadly Diversions project is a collaboration between WA Police and Whitelion aimed at preventing young
people in Perth's Northern suburbs from continuing their cycle of criminal justice system involvement. The
Productivity Commission’s Report on Government Services notes that WA spent $63 million on children'’s
incarceration in 2021/2022.%%* The program provides 28 individuals with intensive case management support and
addresses the root causes of their offending through individualised support, mentoring, and social engagement
activities. The program focuses on improving long-term outcomes and addressing social factors such as education
and literacy, connection to culture, housing, parenting, and counselling.”®® Outcomes from the service include that
73% of participants feel they have become more independent, 71% of participants feel better about the future, and

there is evidence of a reduction in crime and antisocial behaviour.'®



ALTERNATIVES TO
POLICING

The way policing operates around Australia has a
significant impact on imprisonment rates. Reducing
the number of people in prisons requires an
examination of the 'front end’ of the justice system,
including the role, function and operations of police.
To stem the flow of people unnecessarily funnelled
into the prison system, there is a need to rethink
policing, particularly in communities that are over-

policed.

A significant proportion of police resources and
police personnel (some estimates are as high as
65%) are devoted to street policing.”’ The
overwhelming majority of contact with the criminal
justice system occurs through interactions with
police on the street.”*® The nature of this interaction
often determines the extent to which involvement in
the criminal justice system is escalated or de-
escalated, and whether a person is arrested,

charged and subsequently imprisoned.’®®

The current nature of policing results in many people
being unnecessarily or inappropriately funnelled into
the criminal justice system, rather than being free to

go about their lives while receiving the support, care
and connection they require in the community. This is
especially the case for First Nations communities,

0 people with disability,

other racialised people,
people with mental health conditions, and people
living with other forms of disadvantage.™ Of
particular concern is the way in which policing
activity in Australia can both accelerate and
entrench contact with the criminal justice system for
people who are not engaged in activity that puts

the community at risk.

Moreover, the nature of police interaction and
engagement itself can be the exacerbating incident

that results in activity or conduct that amounts to a

criminal offence, resulting in charges being laid."”?
The following are examples of policing activities that
cause particular problems for people experiencing

marginalisation:

Preventative and race-based policing that
targets particular groups of people, especially
Aboriginal and/or Torres Strait Islander
communities and other racialised groups.”
Police focus on enforcing minor and public order
offences resulting in an escalation of conflict and
a confrontational atmosphere.

Discriminatory exercise of police discretion in

relation to the decisions to stop and search,

arrest and charge.

Police are frequently called upon to perform a ‘first
responder’ role that would be better performed by
social and community support services and
networks. Due to an under-resourced social sector,
police are often called upon to ‘'manage’ people in
need of support services, rather than such people
receiving the care, support and assistance that is
required in the community. Too often, people with
mental health conditions, disabilities and other
forms of disadvantage are ‘criminalised’ in their
interactions with police, when alternative pathways
outside of the criminal justice system are not

available.

In Australia and internationally, there are alternative
models of positive policing where interactions with
police result in improved outcomes in terms of both
community safety and reducing the likelihood of

criminal justice system involvement.



Evidence-based case studies: What works in alternative policing
models?

Aboriginal Community Patrols (Australia)

There are over 130 Aboriginal community patrols in operation across Australia in metropolitan and rural locations.”
Patrols operate without police powers and rely on mediation to move people on from risky situations. They rely on
‘cultural authority’ as well as their local knowledge of Aboriginal families and issues to navigate their way through
and resolve situations which may, in the hands of state authorities, deteriorate.” These patrols work to keep
people safe, assist in finding people accommodation and provide people with referrals. While each has a different
focus depending on the local need, they work with people to encourage and support them towards safer
behaviours and to find safe accommodation. They also work to keep women safe from violence and discourage
violence through their presence and the respect they carry in communities. These models operate from a basis of
caring for their communities, not criminalising them. They provide healthy role models for community members and
their work reduces contact between Aboriginal people and the police.” The patrols have made a significant
contribution to crime reduction and community safety strategies. Several favourable evaluations have found that
the Patrols have resulted in reduced levels of offending, reduced fear of crime and reductions in alcohol and other
drug-related problems. There is also evidence to suggest significant cost savings for key justice, health, and
education agencies from the presence of community patrols.”” There are a number of community patrols in South

Australia, including those operating in Far North South Australia on APY lands.”®

Aboriginal Community Liaison Officers (Australia)

The Royal Commission into Aboriginal Deaths in Custody (RCIADIC) recommended that jurisdictions improve
relations between police and Aboriginal people by appointing police aides and police liaison officers. Aboriginal
Community Liaison Officers (ACLOs) play a pivotal licison role between the relevant local Aboriginal community
and police. They are community representatives within the organisation. In consultation with the community,
ACLOs: provide advice to senior police members on local Aboriginal issues; encourage Aboriginal communities to

engage with police members to resolve issues; and help to develop and deliver appropriate training programs.

In its Pathways to Justice inquiry the ALRC received several submissions from Aboriginal Legal Services in the
Northern Territory, Western Australia, New South Wales, and Victoria regarding the positive contribution from
ACLOs in brokering connections between police and the community, with several noting the need for ACLOs to be
stationed at all police stations and the need for them to be available after hours and on weekends.” SAPOL notes

the critical role that these officers play in policing in South Australia.’®



PACER Program (ACT, TAS, NSW, VIC)

The PACER program is designed to provide a specialist mental health early response to people experiencing a
mental health crisis. It embeds mental health experts with first responders to support them to appropriately
recognise, assess and respond to psychiatric incidents. It usually includes a police respondent, a paramedic and a
mental health respondent working together. The paramedic is there to assess and treat any physical health
emergencies. The police officer is there to make sure the PACER team, the person, and the community are kept

safe. The mental health clinician is there to assess mental health needs and support the person in crisis.

During the ACT pilot, of the 1,200 callouts to the PACER team, 900 people seen by the PACER team were able to
stay in the community. 300 people still required hospitalisation either because PACER was unavailable at their
point of distress or they needed high level of care from the Emergency Department. The program is being

continued and has now expanded to 7-days per week.™

In Tasmania, PACER was launched as a two-year pilot in January 2022. By September it had assisted 1,000 people
experiencing an acute mental health issue. Of these, almost 80% were supported to remain in the community. On
average there were 45 fewer mental health related presentations to the Royal Hobart Hospital emergency

department every month.’®2

The NSW model has seen cross-agency response to people experiencing mental health crisis, avoidance of
emergency Department presentations, provision of alternate pathways to care and avoidance of coercive
measures. From November 2018-September 2020 of the more than 1,500 PACER contacts, only 500 required further

hospital-based assessment or treatment.’

In Victoria the PACER program has operated for several years. In 2014 the name of the initiative was changed to
Mental Health and Police. A 2019 departmental evaluation indicated the effectiveness of the program, reporting
that PACER units are effective in diverting people from emergency departments and that the co-response model
helps improve the skills and knowledge of the police who work alongside mental health clinicians The evaluation

also noted that the effectiveness of the program is hampered by workforce shortages, especially in rural areas.’®

The NSW Homelessness Protocol (NSW)

The NSW Homelessness Protocol guides the interaction of police with homeless people so they are treated
respectfully and don't face discrimination. The main principle underpinning the protocol is that unless they ask for
help or intervention is deemed necessary, people experiencing homelessness should be left alone when using
public places. The Protocol also aims to assist people experiencing homelessness to access appropriate services
and to provide advice and information on points of assistance they may wish to access. NSW Police have been

signatories to the Protocol since 2012.1



Mental Health Co-Responder (Queensland)

In partnership with the Queensland Police Service (QPS), mental health co-responder models were established in
Cairns in 2011 and in the West Moreton region in 2017. In 2019, the model was expanded to service the
metropolitan south region and include Queensland Ambulance Service (QAS). Under this model, a team of
experienced mental health clinicians are integrated either into a QPS or QAS first responder unit, which enables

people experiencing a mental health crisis to be assessed and receive onsite intervention in the community.

A 2022 Queensland Government review of this program found the mental health co-responder model enabled
timely and appropriate mental health care to be provided to people presenting to QPS and QAS in a mental
health crisis, and that the program builds the capacity of QPS and QAS to respond to mental health crises when
co-responder clinicians are not available. This evaluation further found the majority of participants (74%) were
diverted from custody and the emergency department. Of the people who interacted with the program, 45% did
not require further assistance after the crises was resolved, 17% were referred to primary care or community-based
services, and 12% were referred to mental health services. Only 2% of people were taken in custody, while the

remaining 24% of people were transported to the emergency department.”® This model has since been expanded
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to cover other regions in Queensland such as Townsville®® and Mackay.

Fire Project (Queensland)

In 2022, James Cook University conducted an evaluation of the Fire Project, which is an early intervention and
prevention initiative delivered by Harbrow Mentoring in partnership with Queensland Police. This evaluation notes
that the program diverted 1341 young people from in CBD area in Cairns who were at risk of offending behaviour
over the 20 weeks it was operational. The evaluation recommended that the program be improved by establishing
a safe place in Cairns for young people to engage in structured activities and developing a holistic plan with

stakeholders to ensure young people and their families receive the appropriate supports and services.'”

Police Force Mental Health Co-Response Trial (WA)

In January 2016, the Western Australia Police Force implemented the Western Australia Police Force Mental Health
Co-Response (MHCR) Commissioning Trial. The MHCR involved mental health practitioners co-located with police
at the Police Operations Centre, and two mobile teams operating in north-west metropolitan and south-east
metropolitan districts and the Perth Watch House. Mental health practitioners were involved at each stage of a
police response to and management of people experiencing a mental health crisis. An independent evaluation of
the trial found that it had improved the safety and wellbeing of police and mental health consumers and increased
collaboration between the relevant services. Mental health consumers and families, carers and supporters saw the
model as a considerable improvement over the traditional police crisis response. Based on the success of the trial,

in 2019 the model was expanded to cover the whole Perth metropolitan area.™

Cooperative Initiatives - Redfern Police and Tribal Warrior (NSW)



Several cooperative initiatives between police and the local community have been introduced in Redfern, Sydney.
In 2009, Redfern Police, Aboriginal community leaders and Tribal Warrior Aboriginal Corporation, instigated the
‘Clean Slate Without Prejudice’ program. In 2016, the ‘Never Going Back’ program was implemented with the
additional assistance of Long Bay Correctional Complex General Manager. A 2016 review found the programs were
having significant positive effects, including reductions in reported crime (particularly robbery and burglary),

increased community confidence in police and enhanced resilience of communities and ‘at-risk’ groups.'”

The principles underlying the success of the programs were:

1. Treating community members with respect, giving them a clear voice that is listened to by police, giving
community members explanations for police activity and decisions, and utilising reliable and fair approaches
towards community members.

2. Enhancing trust between police and community.

3. Police familiarity with key leaders and community collaborators to assist with the design of programs that will

have the greatest influence in communities.

LEAD Bureau (United States, Multiple Jurisdictions)

Law enforcement assisted diversion is a community-based diversion approach that uses a harm-reduction lens
with the aim of reducing involvement in the criminal justice system and improving community safety. Case
managers work closely with police, prosecutors, and communities to provide alternative diversionary pathways
that focus on addressing the drivers of contact with the criminal justice system. People involved in lead programs
were 58% less likely to be arrested (compared to people in a control group who were not participating in lead

programs).’”

CAHOOTS (Crisis Assistance Helping Out On The Streets) (Eugene, Oregon, United States)

CAHOOTS is a different first responder model that has been running for more than 30 years. It is a mental-health-
crisis intervention program founded in 1989 by the Eugene Police Department and White Bird Clinic, a non-profit
mental health crisis intervention initiative. Calls to 911 related to drug use, disorientation, mental health crises and

homelessness are routed to CAHOOTS.

Staff members respond in pairs; usually one has training as a medic and the other has experience in street
outreach or mental health support. Responders attend to immediate health issues, de-escalate, and help
formulate a plan, which may include finding a bed in a homeless shelter or transportation to a healthcare facility.
The service operates 24 hours a day. Cahoots diverts close to 8% of all police calls, reducing the load on the police
department. Evaluations of CAHOOTS have found it to improve access to health and welfare services™ as well as

saving an estimated $8.5 million annually in public safety spending.™™

Portland Street Response (Oregon, United States)

Portland Street Response (PSR), a program within Portland Fire & Rescue (PF&R), assists people experiencing



mental health and behavioural health crises. The team is made up of mental health crisis responders, community
health medics, community health workers, and peer support specialists. In their outcome evaluation it is noted
that, in the six months between April and September 2022, PSR responded to 3228 incidents. This represented a
reduction of more than 3.2% of total calls to police; an 18.7% reduction for the police in non-emergency responses
and reduced the numbers of people called out to emergency departments. Most people were responded to by

PSR, with only 1.9% of all calls resulting in a hospital admission.’®

The Behavioural Health Emergency Assistance Response Division, B-Heard (New York City, United States)
The B-HEARD Team is an alternative first responder model in New York City. Responders use their mental health
expertise in crisis response to de-escalate emergency situations and provide immediate care. Evaluation of the
pilot has found that the project reduces unnecessary transports to hospitals, increases connection to ongoing
mental health care and reduces the number of times police respond to 911 mental health calls. In the 12 months to
June 2022, there were approximately 11,000 mental health 911 calls in the pilot area. Of people assisted by B-
HEARD:

- 54% were transported to a hospital for additional care — (compared to 87% under the traditional response).

- 36% were served in their community.

- 24% were served onsite, including de-escalation, counselling, or referral to community-based care.

- 12% were transported to a community-based healthcare or social service location.”’

Pre-charge Diversion (International)

A 2018 review of 19 studies evaluated the effects of police-initiated diversion programs on re-offending behaviour,
compared to traditional system processing. The review summarises evidence from four countries — the United
States (11), Canada (four) the United Kingdom (two) and Australia (two). The general pattern of evidence suggests
that police-led diversion reduces future offending behaviour of low-risk youth relative to traditional processing.
Assuming a 50% reoffending rate for the traditional processing condition, the results suggest a reoffending rate of
roughly 44% for the diverted young people. The findings from this systematic review support the use of police-led

diversion for low-risk youth with limited or no prior involvement with the juvenile justice system.”®



ALTERNATIVES TO
MAINSTREAM COURT PROCESSES

The moment that a person attends court is a critical
point in the justice system process. The outcome of a
court process, and the process itself, have the
capacity to either further entrench someone in the
justice system, or provide a ‘springboard’ out. There
is a significant evidence base supporting alternative,
diversionary, specialist, restorative and problem-
solving court processes. These alternative court
options should be expanded throughout
Queensland, particularly in regional and remote

areads.

Alternatives to mainstream court processes including
restorative and transformative justice, should be
available to a much larger cohort of people who
come into contact with the court system. Although
there are complexities and challenges involved in
the implementation of alternative models, the
principles on which they are based, and the bulk of
the evidence evaluating their outcomes tells a

compelling story in terms of their utility.

On the other hand, mainstream court processes
often fail to address the drivers of incarceration.
There are limitations with mainstream courts
recognising or accommodating the unique needs of
people experiencing marginalisation and
disadvantage. This is especially the case for people
with disability, mental health conditions, and for First
Nations communities. Mainstream courts are also
limited in their capacity to divert people from the
criminal justice system. They are limited in their
abilities to address the underlying, complex, and
compounding disadvantages that steer people
towards the justice system. They are also often
limited because they do not have access to the
services, supports and programs in the community
that are fundamental when it comes to allowing

magistrates to consider.



Evidence-based case studies: What works in alternative court

processes?

In-Court Diversion

In-court diversion programs divert people from the
criminal justice system at the point a case comes
before a court. These procedures enable matters to
be resolved in various ways outside traditional court
processes and outcomes. Many court-based
programs allow for diversion before the case is
heard (otherwise known as pre-plea diversion). In
some cases, the outcome of the diversion program
influences whether or not someone has their matter
heard in court, and in some cases whether or not

someone spends time in prison.

The key objective of this process is to reduce a
person's contact with the criminal justice system at
an early stage and instead provide appropriate
therapeutic interventions. This includes addressing
factors related to offending, and in some
circumstances allowing for the participation of
victims in the process. In-court diversion to practical,
alternative programs aims to provide opportunities
to address some of the underlying causes of contact
with the justice system (including harmful use of
alcohol and other drugs, harmful gambling, mental
illness, cognitive impairment, poverty, and
disadvantage) and reduce the likelihood of

continuing contact with the criminal justice system.

Evaluations have found in-court diversion programs
are effective at reducing contact with the justice
system, reducing imprisonment, and facilitating
access to support and treatment. The Magistrates’
Court of Victoria noted that participants in its In-
Court Diversion program have reduced likelihood of
re-offending, avoidance of a criminal record, and
increased access to supports, counselling and
treatment.”” Evaluations of the Magistrates Early
Release into Treatment (MERIT) program in New
South Wales have found reduced likelihood of
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reconviction®*® alongside increased health and

wellbeing.?' Evaluations of the Court Integrated
Services Program (CISP) and Bail Support Diversion
in Victoria found the program has reduced the
number of defendants remanded, contributed to the
successful completion of bail, reduced likelihood of
re-offending and likelihood of homelessness.?? A
recent evaluation of the Australian Capital Territory
sentencing list also found positive outcomes,
reporting early indications of reduced offending, as
well as positive shifts with regard to alcohol and
other drug use and improved outcomes in terms of
social reintegration.? In South Australia, Treatment
Intervention Courts support people with mental
health conditions, cognitive impairment and alcohol
and other drug use. These courts operate from all
Metropolitan Magistrates' Courts and from the

Youth Court.?**



Pre-Court Diversion For Children (Australia)

Children and young people may undertake pre-court diversion that involves an intervention (for example they are
required to participate in a formal diversion program) or no intervention (for example they just receive a caution,
reprimand, or warning).?*® Systematic reviews of studies that compare children who were diverted with children
who were processed through formal court proceedings show pre-court diversion is associated with a decrease in
recidivism anywhere between 9-36%.2% Pre-court diversion programs that include services and supports have

been found to be significantly more effective than diversion on its own.?”’

Broadmeadow Children’s Court Pilot (NSW)

The Broadmeadow Children's Court Pilot (Pilot) is a multiagency service program that provides a coordinated
response to the needs of young people coming before the Broadmeadow Children's Court in Newcastle. The Pilot
also operates at Singleton and Raymond Terrace Courts within Newcastle. All young people who present before
Broadmeadow Children’s Court have access to integrated, multidisciplinary support from the court-based team.
This team provides support to the young person through the court process and assists the young person to
engage with specialist services, supports and education pathways. An independent evaluation of the pilot found
that:

- The pilot supported young people to address a wide range of needs, including urgent and immediate needs.

- Young people were supported to find accommodation, access mental health supports, engage in an
appropriate educational pathway or employment and access victim's services.

- There is evidence that the initiative offers the court alternatives to placing young people on bonds, community
service orders or in custody, as participation in the Pilot can be a factor in the decision of the court when

sentencing young people.?®

Children'’s Court Youth Diversion (Victoria)

In Victoria, the Children's Court operates a Youth Diversion Service based on restorative justice principles that aim
to assist participants to take responsibility for their actions, repair harm and increase insight into the impacts of
their offending upon the victim, their family, and the community. Children and young people can have court
proceedings adjourned for up to four months to participate in diversion programs or services. They must
acknowledge responsibility for the offence. An evaluation report found that the program was successful in
diverting young people from the formal justice system. The magistrates working across the pilot sites for the
program uniformly agreed that it provided them with an important additional option to their decision-making
process. All stakeholders and young people agreed that the program offered a positive alternative and filled an

important gap to help keep the young people diverted from the formal justice system.?*



Community and Neighbourhood Justice Centres

Community justice courts and centres typically focus on particular neighbourhoods, types of offences and crimes
and provide holistic support. The community justice model offers a holistic, wrap-around suite of services to
support individuals in contact with the criminal justice system and address the causes of offending. This includes

triaging participants to appropriate social and health services and programs.

The most high-profile and well evaluated example in Australia of a community justice approach is the
Neighbourhood Justice Centre (NJC) in Collingwood, Victoria. A 2015 evaluation conducted by the Australian
Institute of Criminology (AIC) found:

- The NJC had 25% lower rates of reoffending than other Magistrates' Courts in Victoria;

- Participants who went through the NJC were three-times less likely to breach community corrections orders; and

- Participants who went through the NJC demonstrate lower breach rates for intervention orders.?

Restorative Justice

Restorative Justice processes usually involve bringing together both the people who have committed crime and
victims of crime (along with other key stakeholders) in a facilitated conference process with a view of all parties
better understanding the impact of the crime, and in many cases determining what the outcome for the person
who has committed the crime should be. In 2004, South Australia was one of the first jurisdictions in Australia to
introduce a restorative justice program as part of the Adelaide Magistrates Court. This pilot program was
independently evaluated in 2005. The evaluation which included interviews with key participants, alongside the
observation of conferences concluded that there were very encouraging early indicators of success. For instance,
there were very high levels of victim satisfaction; that people who had committed crime readily expressed apology

to the victims of crime, and the processes of the conference were successful.?"



Drug Courts

Drug courts recognise the association between alcohol and other drug dependence and contact with the justice
system and acknowledge the importance of addressing dependency to reduce the risk of recidivism. Drug courts
operate as pre-adjudicative (where prosecution is deferred) or post adjudicative (where sentencing is deferred or
suspended following a guilty plea).?? The South Australian drug court that operates in Adelaide Magistrates Court

is now known as the treatment court.?®

There is now a significant evidence base examining the impact of drug courts in Australia and internationally.
Although there are clear challenges to be addressed regarding the associated importance of access to quality
services, supports and treatments outside of the justice system, the overwhelming evidence suggests drug courts
have a positive impact when it comes to reducing the likelihood of reoffending, and improving access to alcohol
and other drug treatment and support. Drug courts have been found to be more effective than mainstream courts

at addressing the intersection of drug dependency with the criminal justice system.?*

Evaluations in other Australian jurisdictions have also shown positive results. An independent 2014 evaluation of the
Victorian drug court found participants reported improvements in a range of social and health wellbeing measures
(including measures like connectedness to community, which is associated with reduced risk of harmful alcohol and
other drug use). Participants also had reduced risks in terms of mental health and alcohol and other drug use. This
study further found participants had lower rates of reoffending over both 12 months (lower by 31%) and 24 months
(lower by 34%) follow up.?™ Similarly, an evaluation of the New South Wales Drug Court found participants
(compared to a control group) were 17% less likely to be reconvicted for a new offence, 30% less likely to be

reconvicted for a violent offence, and 38% less likely to be reconvicted for a drug offence.?

Mental Health Courts

There are a variety of alternative court models for people with mental health conditions and/or cognitive disability.
These courts typically adopt a similar approach as drug courts, combining intensive judicial monitoring and
treatment to ensure that people with mental health conditions and/or cognitive disability access treatment and
support while subject to proceedings and supervision. Some are specifically targeted at people with mental health
conditions and co-occurring alcohol and other drug dependency, with the aim of stabilising mental health and
targeting drug use in a drug-court-style treatment and testing regime. There is a robust international evidence
base demonstrating the way mental health courts are likely to reduce reoffending and facilitate access to support

and treatment services.?”



First Nations Courts
For First Nations people, courts have regularly failed to acknowledge or recognise the impact and context of the
history of colonisation, and the specific set of circumstances in which contact with the justice system has occurred.

Mainstream courts have also often failed to respond to First Nations people in ways that are culturally meaningful.

Specialist First Nations alternative courts models differ to the mainstream court system in that they incorporate
restorative principles, support First Nations leadership (usually involving First Nations Elders) and adopt a culturally
safe model for working with First Nations People.?® First Nations Courts put culture and healing at the centre of the
court process, often through Elders participation, with the ultimate aim of reducing incarceration and ongoing
criminal justice system involvement. First Nations specialist courts have been introduced throughout Australia, such
as Queensland's Murri Courts, New South Wales's Circle Sentencing, Victoria's Koori Courts, South Australia’s

Nunga Courts and Western Australia’s Kalgoorlie Court.??

In a recent evaluation of the Queensland Murri Court (operating across 14 jurisdictions in Queensland), participants
reported that participation in the court had reduced their contact with the justice system, and that the
involvement of Elders encouraged attendance at court and provided a layer of support and accountability that

encouraged people before the court to take responsibility.??°

Overall, evaluations have found First Nations-led courts to be highly effective in several ways. For instance, court
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attendance is higher for specialist First Nations courts in comparison to mainstream courts
better equipped to support First Nations people.??? There are also strong indications that reoffending rates are also

reduced when processes are implemented well and when there are resources to support participants.

For example, a New South Wales BOCSAR evaluation found First Nations participation in Circle Sentencing led to a
9.3% reduction in people receiving a prison sentence and a 3.9% reduction in reoffending within 12 months.? The
study also noted that it took an extra 55 days for a reoffence to occur. Similarly, an evaluation of the Youth Koori
Court pilot in Parramatta, New South Wales found fewer children were locked up in youth detention as a result of

the Youth Koori Court, and days in custody were reduced.?

An evaluation of the original Koori Court Pilot program in Victoria found Koori Courts improved rates of recidivism,
with a 16.91% and 13.91% reduction of reoffending in the Shepparton Court and the Broadmeadow Court
respectively.?® The success of the Victorian Koori courts was more recently noted in the recent Parliamentary
Inquiry into the Criminal Justice System in Victoria, where the committee recommended expanding the reach, the

jurisdiction and scope of the Koori Court.?

In South Australia, an earlier study compared outcomes from the South Australian mainstream Magistrates' Court
and the Nunga Court between 2007 and 2009.%# This study found Nunga Court defendants were significantly less
likely to be sent to prison, receive a monetary penalty, and have their driver's licence disqualified in comparison to

similarly positioned First Nations defendants who had their matter processed through the conventional courts.

Internationally, studies on the impact of the Iwi Justice Panels in New Zealand and the Gladue Court in Canada

have also found that people who participated in specialist courts were less likely to reoffend, and where

reoffending did occur, it was less severe.?®



Other benefits associated with specialist First Nations courts include their ability to empower First Nations by
ensuring they self-determine their own outcomes related to criminal justice, increase access to justice, and foster a
better relationship between First Nations communities and criminal justice authorities.?® Additionally, participants
in the lwi Justice Panels reported positive lifestyle changes such as finding employment and education

opportunities.”°

There have been some examples where specialist sentencing courts have not appeared to have an impact in
terms of recidivism. In 2015, the two specialist Aboriginal sentencing courts in Western Australia were abolished
following evaluations that found recidivism did not significantly reduce as a consequence of participation.
Although subsequently re-established, this also happened in Queensland to Murri Courts in 2012.%! Evaluation of
Nunga courts in South Australia also found unclear results relating to the impact of the court on reoffending.*?
There have however been clearly identified limitations related to data collection, data analysis and methodology

in these evaluations.?®

Other issues have emerged in response to these evaluations, which identify some of the complexities and
challenges of successful implementation. For instance, the evaluation of the Murri Courts in Queensland noted the
effectiveness and success of specialist courts was also dependent on external factors such as the availability of
adequate resources in First Nations communities, particularly services that are culturally appropriate and First
Nations-led. This includes the opportunities to improve the availability of culturally meaningful diversionary
programs, alongside addressing the structural and economic factors associated with First Nations over-
incarceration. This means for instance addressing unemployment, low school attendance, alcohol and other drug

dependency, homelessness, lack of crisis support, and family support.z

The Australian Law Reform Commission suggests First Nations courts should ideally:

- Involve active participation by the defendant and the community.

- Provide individualised case management for the defendant and wrap-around services.

- Be culturally appropriate and competent.

- Ensure their design, implementation and evaluation is led by relevant Aboriginal and/or Torres Strait Islander

organisations.”®

BAIL SUPPORT AND
ALTERNATIVES TO REMAND



Bail laws must be informed by an evidence-based
approach that genuinely centres community safety.
Remanding people in custodial settings should only
be used as a last resort. There is a particular need
for evidence-based alternatives that are
community-led and managed outside of custodial
settings. This includes looking at appropriate
diversion alternatives such as access to alcohol and
other drug services, mental health and disability
support, holistic wrap-around case management,
culturally safe First Nations supports, and safe and

secure accommodation.

The overuse of pre-trial detention does not
ultimately make the community safer. In fact, it
increases the risk of reoffending because of the
criminogenic nature of incarceration.? People who
do not receive bail and are remanded in custody
suffer the hardships of incarceration (loss of liberty,
disconnection and separation from community, loss
of housing, loss of employment, loss of identity,
institutionalisation, de-humanisation, the traumatic
experience of imprisonment) without having been
found guilty of an offence. People on remand are
typically housed in high security custodial
environments, with limited access to programs and
services. There is also strong evidence to suggest
that pre-trial detention and remand, even for short-

term periods, contributes to future offending.’

Reducing the use of remand requires
complementary increases to bail support. Bail
support refers to the provision of services,
intervention or support designed to assist an
accused person to successfully comply with their bail
obligations.®® The principal aims of bail support are
to prevent reoffending while on bail, increase the
likelihood of a person facing criminal charges
appearing in court, and to provide an alternative to
remand in custody given prison has a detrimental

impact on a person’s likelihood of reoffending.

Bail support programs may also be combined with
diversionary programs that seek to address factors
such as alcohol and other drug dependency. Such
combined programs aim to provide an integrated
approach to assisting people to obtain and remain

on bail.

Bail hostels and bail supported accommodation are
residential establishments that accommodate
people as a condition of bail, generally with some
degree of endorsement or regulation by the
government. While there are long-standing
examples of bail hostels and supported
accommodation in some jurisdictions in Australia,
these services have not been systematically
implemented throughout Australian states and

territories.?°

The Law Council of Australia and many others have
recommended the introduction of more bail hostel
programs in Australia. The Australian Institute of
Criminology (AIC) and others have noted the
features that influence the success of bail hostels
and bail supported accommodation include:
Their affordability.
Ensuring they are targeted towards people who
do not have access to alternative
accommodation to avoid net widening.
Ensuring they are geographically available in
regional and remote areas.
Ensuring availability for diverse populations
including First Nations people, people with
mental health or cognitive impairment, people at
risk of domestic violence and people who are
experiencing homelessness.
Taking care to ensure the safety of all people
residing in bail hostels and allocating beds

occurs thoughtfully.!

Overall, the research and analysis suggest it is more

cost effective to house a person in a bail hostel or



bail supported accommodation than in prison, after
considering the economic and social benefits of
individuals maintaining employment and
relationships and contributing to rent, as well as

reduced recidivism.?*?

Evidence-based case studies: What works in bail support?

Caxton Legal Centre Men's Bail Support Program (Queensland)

The Men's Bail Support Program (MBSP) was delivered by Caxton Legal Centre in Brisbane from April 2019 to
August 2022 and externally evaluated as being highly successful. Men supported by the program had improved
pro-social behaviours and were less likely to re-offend in the short to medium term. In 2021/22:

- 77% of applications for bail made by the MBSP were granted.

- 95% MSBP participants were bail compliant.

- 25% were Aboriginal and/or Torres Strait Islander men — they were supported to access Aboriginal health
services, culturally appropriate alcohol and other drug counselling and residential programs, men's yarning groups,

culturally appropriate employment, and skills training programs.?+*

Sisters Inside Women's Bail Support Program (Queensland)

In 2021, an external evaluation of the Sisters Inside Women's Bail Support Program (WBSP) found the program
effectively supports women to access bail, comply with bail conditions, and connect to services in the community.
The evaluation, commissioned by Queensland Corrective Services and undertaken by ARTD consultants, found 61%
of women who accessed the service and completed their bail order did not return to prison or have another
warrant issued. Additionally, the evaluation found the WBSP is cost-effective and much cheaper than
incarceration ($66 compared to $111 per woman per day), saving the Queensland Government $45 per woman per

day.2



Bail Support, Court Integrated Services Program (Victoria) and Other Court Diversions Programs
Evaluations have found these programs to be effective at reducing contact with the justice system, reducing
imprisonment, and facilitating access to support and treatment. The Magistrates’ Court of Victoria noted
participants in its In-Court Diversion program have reduced likelihood of re-offending, avoidance of a criminal
record, and increased access to supports, counselling and treatment.?* Evaluations of the Magistrates Early
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Release into Treatment (MERIT) program in New South Wales found reduced likelihood of reconviction
increased health and wellbeing.?*’ Evaluations of the Court Integrated Services Program (CISP) and Bail Support
Diversion programs in Victoria found the programs reduced the number of defendants remanded, contributed to
the successful completion of bail, reduced likelihood of re-offending, and reduced likelihood of homelessness.?® A
recent evaluation of the ACT Drug and Alcohol Sentencing list found positive outcomes and reported early
indications of reduced offending, as well as positive shifts with regard to alcohol and other drug dependency and
improved outcomes relating to social reintegration.?*? In 2009, the CISP was favourably evaluated for its
effectiveness and cost benefit. People involved in the CISP showed a 33% reduction in reoffending. Where a person
did reoffend, the offending was less frequent (30.4% less) and less serious. For every $1invested in the CISP the

economic benefit to the community is $2.60 after five years and the long-term benefit is $5.90 after 30 years.?*°

Metropolitan Youth Bail Support Service (WA)

The Metropolitan Youth Bail Support (MYBS) aims to prevent the excessive detainment of young people in the
metropolitan area who are eligible for bail but lack a suitable responsible adult. The Bail Act 7982 permits Youth
Bail Coordinators to fill this role as the responsible person. The MYBS provides education on the court process and
court attendance for young people, as well as referrals to community-based services to address the drivers of
offending and ensure adequate supervision and monitoring while on bail. Placements may include short and long-

term housing options, rehabilitation services, psychiatric facilities or with family members.

The Youth Support Officers Program assigns positive role models to support young people who have committed
crimes or are at-risk of offending. A youth support officer is assigned based on a youth justice officer assessment
or a request from the court or the Supervised Release Review Board. The youth support officer offers practical
assistance with transportation, education, emotional needs, and organises positive leisure activities. Young people
in Western Australia who finished the program completed their bail orders at a rate of 70% compared to 50% for

young people who were granted bail with an undertaking from a responsible person.®

FIRST NATIONS
PLACE-BASED APPROACHES



Place-based approaches seek to address complex social problems at the local level rather than through top-
down policies. They draw on the unique capabilities and strengths, as well as the challenges, faced by First Nations
communities and challenge governments to develop genuine partnerships with communities to alleviate complex
disadvantage.®? Place-based initiatives prioritise physical infrastructure, employment, education, community

capacity building and cultural connection as ways to address the social drivers of crime.

Evidence-based case studies: What works in First Nations led
place-based approaches?

Maranguka Justice Reinvestment Project (NSW)

The independent review of the Maranguka justice reinvestment Project at Bourke in 2016—-17 found a 23% reduction
in domestic violence offending; 38% reduction in the number of youth proceeded against for driving offences,
alongside increased rates of school retention and estimated savings of $3.1 million over the course of a year.”® The
close partnership between the community and police was critical to the success of this work, with regular meetings
between police and community members, sharing of data, and working together to identify community members in

need.?

Yuwaya Ngarra-Li (NSW)

Yuwaya Ngarri-li is community-led partnership between the Dharriwaa Elders Group and the University of New
South Wales aims to improve the wellbeing, social, built and physical environment and life pathways of Aboriginal
people in Walgett, New South Wales, through collaboration on evidence-based initiatives, research and capacity
building. A 2022 report from Yuwaya Ngarra-li evaluating change in youth justice outcomes since the
commencement of the partnership in 2018 showed there were overall increases in diversions in 2019 and 2020 (but
decreases again in 2021); overall reductions in charges and court cases; and reductions in youth custody episodes

but noted the need for ongoing work to embed systemic change.®

The Yiriman Project (WA)

The Yiriman Project — which is run by the elders of four Kimberley language groups to reconnect their young people
to culture while also reducing contact with the criminal justice system, harmful substance use and suicide — has
received numerous awards and positive evaluations.? Yet it has struggled over the past two decades to secure
the funding it needs to continue its services. Children and young people aged 15 to 25 years are taken out on
country to visit Elders where they are involved in deep learning and transmission of culture and language,
workshops, making of artefacts and taking care of the land. A three-year evaluation found it reduced participants’
subsequent contact with the criminal justice system, with some concluding it was better than most other

sentencing and diversionary options in this regard.’



Olabud Dooghetu (WA)

The Kimberley-based Olabud Doogethu project is Western Australia's first justice reinvestment site. Olabud
Doogethu aims to create stronger communities, more resilient families and young people, and reduce youth
involvement in the criminal justice system in the Halls Creek Shire. The project’s focus is community-driven and
Aboriginal-led initiatives that build local community cohesion, capacity, leadership and infrastructure; tackle
disadvantage; and create local justice support opportunities. 90% local Aboriginal employment has been achieved
for all Olabud Doogethu service programs.?® Data provided by Western Australia Police for the period 2017-20
showed significant reductions in youth crime at the site, including a 63% reduction in burglaries; a 43% reduction in
oral cautions, a 69% reduction in arrests; a 64% reduction in Aboriginal persons admitted to police custody (aged

10-plus) and a 59% reduction in stealing of motor vehicles.?
p

Community Justice Groups (Queensland)

Community Justice Groups (CJGs) were first trialled in three Queensland communities in 1993 in response to the
Royal Commission into Aboriginal Deaths in Custody. The program has since been expanded state-wide, with
Aboriginal and Torres Strait Islander-led CJGs now operating in 41 communities across Queensland. CJGs work
with key stakeholders to coordinate place-based responses that support First Nations people interacting with the
justice system. A 2010 KPMG-led evaluation found stakeholders involved in Queensland CJGs widely supported
the initiative and that it is closely aligned with state and national justice priorities; however, CJGs required greater
resourcing and support to improve their capacity to deliver responses that reduce the over-representation of
Aboriginal and Torres Strait Islander people in prison.¢° Following this evaluation, Queensland Government
released a Framework for Stronger CJGs and allocated an additional $19.1 million over four years in the 2019-20
state budget to enhance the initiative. Myuma Pty Ltd is currently undertaking a second outcome evaluation of the
CJG initiative (due for completion in December 2023). A Phase 1implementation evaluation report was released in
November 2021, which noted the extensive outputs of CJGs and provided recommendations to strengthen
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program implementation and inputs during the program enhancement phase.?' This implementation evaluation as

well as the Our Community Justice website share early success stories form CJGs across Queensland.??



Indigenous Healing Lodges (Canada)

In Canada, there are currently 10 Indigenous Healing Centres that operate as alternatives to custody for
Indigenous peoples. These centres are modelled on Indigenous values, traditions, and beliefs, and provide
culturally responsive services and programs to address the drivers of incarceration and prepare a person for their
release into the community. The most recent evaluation of Indigenous Healing Lodges outlines their success in
terms of supporting and preparing Indigenous people to return to the community. When compared with a
matched control group, Indigenous people who resided at a healing lodge demonstrated greater positive changes
in dynamic risk factors over the course of their stay and were more likely to participate in services, programs and
supports available to them. When controlling for other factors, Indigenous people residing at a healing lodge who
engaged with Indigenous specific services and interventions were also less likely to have further engagements with
the justice system. Men who completed Indigenous programs at the lodge had a 54% lower risk of revocation of
release, while women who demonstrated an interest at intake had a 65% lower risk of return to custody. % Elders
and First Nations communities in Queensland continue to call for funding to establish First Nations-led healing

centres for both children and adults.

The Advisory Commission into the Incarceration Rates of Aboriginal Peoples in South Australia recommended at
recommendation 39 of their Report that “The Government of South Australia fund Aboriginal Community
Controlled Organisations to establish and operate appropriately located culturally responsive environments for

Aboriginal offenders, based on the Indigenous healing lodge model in Canada. "%



POST-RELEASE SUPPORT
AND THROUGHCARE

Support is critical at the point when people are
released from prison back into the community.
People leaving prison face homelessness,
joblessness and ongoing health and social
disadvantages. While there are valuable services
operating in South Australia, there is a great deal
more that needs to be done to invest in community-
led interventions for people leaving prison. There is
significant research noting that for many people
who are ‘caught’ in the cycle of justice system
involvement, it is much easier to return to prison than
it is to survive in the community.?*® There are multiple
reasons for this. Most people leave prison in South
Australia with no meaningful community-based
supports, nowhere safe to live, minimal financial
stability, and limited employment opportunities.
Although there are some highly effective specialist
services that work to support people to connect with

community, they are chronically under-resourced.

There are multiple barriers for people leaving prison
to access mainstream welfare and support services.
Most mainstream welfare services will not do ‘in-
reach’ into prisons. Many services (including many
homeless, alcohol and other drugs and domestic
violence services) will not take people straight from
prison. Many services will not take people with a
criminal record, and many will not take people who
have any history of violence. Across the sector, there
is also a lack of specialist knowledge, resources, and
structural capacity for already stretched
organisations to take on the complexity of working
with post-incarceration clients. The absence of First
Nations-led culturally safe services acts as another
barrier to many people accessing the necessary

support.

The multiplicity and complexity of need also means
many people leaving prison are excluded from
support. For instance, many people face barriers
accessing alcohol and other drug services if they
have a complex mental health condition. Many
people are not able to access mental health
services if they are currently using alcohol and other
drugs. There are very few residential services that
will support people who are currently using alcohol

and other drugs.



Evidence-based case studies: What works in post-release support?

Hutt St Centre: The Aspire Social Impact Bond Program (South Australia)

The program was established by the South Australian Labor government in 2017 and delivered by the Hutt Street
Centre in partnership with Social Ventures Australia and Housing Choices. A 2022 evaluation concluded that Aspire
is a highly effective homelessness intervention, especially for people with complex needs and/or experiencing
chronic or recurrent homelessness. The analysis indicated that Aspire participation is associated with people
successfully exiting homelessness and sustaining their tenancies over the medium term, alongside a reduction in
accessing emergency accommodation services, decreased use of hospital services and less interaction with
justice services, delivering significant cost savings to government. Aspire participants reported reductions in
substance abuse, and, in a small number of cases, reduction in suicide risk and interaction with child protection
services. They also described enhanced personal wellbeing, improved employment prospects, stronger family
relationships and community connections, and better mental and physical health. The participants who were
interviewed said that without Aspire, they would still be sleeping rough, in jail, or possibly no longer living. Instead,
these participants were securely housed, had stabilised their lives, were accessing government services much less
frequently, and had a new-found sense of confidence and empowerment that they attributed directly to Aspire.
Participation in the Aspire program was also associated with decreased interaction with justice services, including
fewer offences committed, fewer court appearances, fewer convictions recorded, fewer custodial sentences and
less time spent in custody.?¢ In the first five years of Aspire, it saved $12 million in justice and other services and is
projected to save $25 million once all 575 participants have completed their three years of intensive wrap-around
supports. Of the 575 participants since 2017, criminal convictions have reduced by 28% (with the flow on effect of

fewer victims of crime and safer communities). 2’

OARS (South Australia)

OARS is a post-release support service based in South Australia providing a range of transition and support
services for people leaving custody in SA. OARS is also responsible for the delivery of the Home Detention
Integrated Support Service (HDISS). In 2018 and 2023 this service was evaluated as part of a broader evaluation of
home detention in South Australia. Overall, the program was found to contribute to longer periods out of custody

and reduced likelihood of breaching orders, especially when the support was more intensive. 2

Housing Post-Release Evaluation (Australia)

This evaluation included an interrupted time-series analysis and matched comparison analysis of 623 people who
received public housing after leaving prison and 612 people who received rental assistance only. It found that
public housing improves criminal justice outcomes when compared to rental assistance only. It found that public
housing 'flattens the curve' and sees reductions in predicted police incidents (down 8.9% per year), custody time
(down 11.2% per year) and justice system costs (down $4,996 initially, then a further $2,040 per year). The evaluation
found that there was a net-benefit in dollar terms of housing people on release from prison in public housing

(between $5,200 and $35,000) relative to homelessness services or private rental assistance.??



Community Restorative Centre Evaluation (NSW)

This University of NSW/Community Restorative Centre (CRC) evaluation was undertaken over two years and
explored outcomes for 483 CRC clients who participated in intensive, case-work, post-release and diversionary
programs between 2014 and 2017. An interrupted time series analysis examined criminal justice system trajectories
over ten years (including post-participation in programs), and found that for participants:

- The number of new custody episodes fell by 62.6%.

- The number of days in custody fell by 65.8%.

- The number of proven offences fell by 62.1% following CRC support.

The report also undertook a comparison analysis with clients from the Mental Health Disorders and Cognitive
Disabilities (MHDCD) linked administrative dataset at University of NSW, comparing their outcomes to CRC clients.
This analysis found engagement in CRC programs dramatically reduced contact with the justice system when
compared to a similar group who did not receive support. The research also showed savings to the criminal justice
system of up to $16 million over three years for an intake of 275 new clients (not including institutional and

community savings).?°

Outcare Throughcare (WA)

Outcare's Aboriginal Throughcare program is offered to people in the final three months of their sentence. The
program supports people during their transition from custody to the community and continues for 12 months after
their release. The program focuses on building stronger relationships with family, culture, and community. Early
analysis of the program determined it had delivered sound community outcomes, with only 20% of clients receiving

post-release case management returned to prison during that period.?”

NAAJA Adult Throughcare (NT)

NAAJA's Adult Throughcare programs are based in Mparntwe (Alice Springs), Darwin and Palmerston. These
programs offer pre- and post-release holistic support to men and women who have received sentences of
incarceration of over 6 months. An internal evaluation of the outcomes of NAAJA throughcare clients in 2014 noted

only 13% of people reoffended, breached bail or returned to custody.??

Miranda Project Evaluation (NSW)

This CRC program entails intensive case work, diversionary support, and post-release support for women at risk of
both domestic violence and justice system involvement. A recent evaluation found that of the 90 women
participating in the program during the evaluation period, 14% returned to prison, 62% reported improved housing

stability, and 62% reported improved safety in terms of domestic and family violence.?”



Correctional Services Employment Pilot Program (CSEPP) (Victoria)

This pilot project involved a consortium of not-for-profit support providers and job network providers working
closely with Victorian Corrections to support people leaving prison to find employment. A 2005 evaluation looked
at the outcomes for 109 program participants, including in the areas of employment and reoffending. It found
significant and positive findings in both of these areas, with only 7.46% of CSEPP clients reoffending, and a 34%

employment placement rate at the end of two years.?*

Kunga Stopping Violence Program, NAAJA (NT)

The Kunga Stopping Violence Program (based in Mparntwe/Alice Springs) is a throughcare program which works
with Aboriginal women who have been incarcerated because of violence. A four-week violence prevention course
is provided while women are in prison, at the same time as pre-release engagement and preparation are
undertaken. Support is then provided for 12 months post-release. A 2020 evaluation of this program looked at the
features of the program that stakeholders considered to be valuable and concluded the success of the program
drew on the employment and local expertise of Aboriginal staff and the flexible, client-centred and

compassionate approach of the case management model.?®

Vacro (ReLink and ReConnect) (Victoria)

Vacro works with adults leaving prison in Victoria and provides a range of supports and services to people through
the period of transition and reintegration. A 2021 evaluation of both the RelLink and ReConnect projects explored
the extent to which the projects supported the pre-conditions for desistance. It found that the projects were
successful in assisting participants to develop both connections in the community and a sense of identity and self
outside of the justice system, as well as facilitating access to resources and opportunities. These are all factors
where there is a clear research base that notes the ways in which these features of post-release support reduce

the likelihood of returning to custody.?¢

Post Release Options and Parolee Transitional Accommodation Project (Bethlehem House) (Tasmania)
The Post Release Options project operated between 2008 and 2011 and was focused on the provision of intensive
support to people at high risk of reoffending. During the period of this project 82 people participated on the

program and only 8 re-offended.?”’

The Parolee Transitional Accommodation Project (PTAP) also adopted an intensive case-management model and
operated out of Bethlehem house over two years. Evaluation of this program found that of the 35 people released
on parole into the care of PTAP by the Tasmanian Prison Service and Parole Board over the life of the project to
date, only 1 person reoffended and was sent back into custodial care. This is a significant decrease from the 26%

published parolee recidivism rate.?®



Sisters Inside (Queensland)

Sisters Inside provides a range of services and supports to criminalised women and girls in Queensland. In 2018 an
independent evaluation of the Sisters Inside Health Support program looked at the program in terms of the
positive impact the provision of intensive support to women leaving custody, and other women with complex
health needs. The evaluation looked at the outcomes of the project for 109 participants and noted the importance
of the various practical and emotional supports on offer in terms of improving health and well-being, and also

found significantly lower rates of both self harm and return to prison than anticipated.?”?

Re-Integration for Ex-Offenders Program (Salvation Army) (Tasmania)

Sisters Inside provides a range of services and supports to criminalised women and girls in Queensland. In 2018 an
independent evaluation of the Sisters Inside Health Support program looked at the program in terms of the
positive impact the provision of intensive support to women leaving custody, and other women with complex
health needs. The evaluation looked at the outcomes of the project for 109 participants and noted the importance
of the various practical and emotional supports on offer in terms of improving health and well-being, and also

found significantly lower rates of both self harm and return to prison than anticipated.?°

Glebe House (NSW)

Glebe House provides treatment for men with complex needs, including substance dependency, secondary
addictions, dual diagnosis, and complex trauma, including physical and sexual abuse. The program consists of a
12-week residential component, followed by open-ended, ongoing aftercare as a member of the outreach
community. In 2021/22 there were 31 men housed in the residential program and 22 participants were supported
and housed in the outreach program. 75% of clients completed the residential program. From the client group who
completed the program in 2021/22: 72% remained abstinent from substance abuse, 48% obtained employment and

6% started studying.®'



IN-PRISON PROGRAMS

While reduction in incarceration is the overarching goal of this report, there are alternative models for prison
settings and in-prison programs that can align with the goals of therapeutic, supportive, and community-led

approaches. There is significant evidence that these approaches lead to better post-release outcomes.

Evidence-based case studies: What works in prison?

Sisters For Change (Queensland)

Sisters for Change is the Community-Based Health and First Aid program that Australian Red Cross delivers with
women in the Townsville Women's Correctional Centre (this program is also offered in prisons in New South Wales,
Western Australia and South Australia). Flinders University conducted a formal evaluation of the Sisters for Change
program 12 months after its initial implementation in 2019. The report found multiple positive outcomes including a
cleaner prison environment, nurses prescribing less medications, a safer prison environment with better
relationships between women in prison and officers, and improved capacity within the prison community to

provide support when someone has mental health concerns.??

Keeping Us Together (Queensiand)

In June 2021, the University of Newcastle Australia published an evaluation examining implementation of the SHINE
for Kids Keeping Us Together program within three women's correctional centres in Queensland. Keeping Us
Together is an evidence-informed parenting program delivered to parents in custody over a six-week period. Pre-
and post-intervention questionnaires showed the program improved women'’s perception of their parenting and
communication with their children. It also found greater resourcing would support SHINE for Kids to meet program
demand, enable post-release support, and optimise care for participants and staff. In addition to this program,
SHINE for Kids delivers the Belonging to Family [previously called Keeping Us Strong], which is an extension of
Keeping Us Together designed for Aboriginal and Torres Strait Islander parents.?®* Both programs are modelled on
the evidence-based Australian Childhood Foundation Bringing Up Great Kids program that has been shown to

effectively support parents to build positive and nurturing relationships with their children.?®

Wandoo Rehabilitation Prison (WA)

Wandoo Rehabilitation Prison is Western Australia's first dedicated alcohol and other drug rehabilitation prison for
women in custody, offering intensive trauma-informed treatment within a therapeutic environment. Wandoo
operates in partnership with Cyrenian House. Since opening in 2018, more 270 women have graduated from its
alcohol and other drug program, and 233 women have been released into the community. Of this population only

10% of graduates have committed a new offence. 286



Mallee Rehabilitation Centre (WA)

Following the success of Wandoo, the Mallee Rehabilitation Centre began operations at Casuarina Prison in 2020
as the state'’s first residential alcohol and other drug facility for men who are incarcerated. The Centre can house
up to 128, with the Palmerston Association and the Wungening Aboriginal Corporation providing program design
and delivery. Of the 75 Mallee Solid Steps Program graduates who have been discharged from custody in the first

two years of operation, only four have returned to custody with a new offence.?’

The Fairbridge Binjareb Project (WA)

The Fairbridge Bindjareb Project provides Aboriginal and Torres Strait Islander people in custody with a 16-week
work training program in the mining industry. The program was designed and is run by local Aboriginal men and
focuses on reconnection to and respect of Aboriginal culture. An evaluation found that only 18% of participants
returned to prison within two years of being released (and only 4% for new offences), compared to 40% recidivism
rates among the general prison population. Moreover, three-quarters (73%) of participants had gained and
retained full-time employment seven months post conclusion of the program. A cost benefit analysis by Deloitte
has found that every dollar invested in the program generates $2.45 worth of economic benefits.?®® The review has
also calculated that the scheme saves the federal government up to $460,000 in welfare payments for each

participant over a decade.”®

Boronia Cultural, Social and Emotional Wellbeing Project (WA)

The cultural, social and emotional wellbeing project delivered at the Boronia pre-release centre is a strengths-
based, holistic program for First Nations people. An independent evaluation of the program conducted in 2022
found that completing the program resulted in significantly reduced levels of psychological distress for the women

who participated.?”

Diagrama Model (Spain)

Diagrama is an international non-profit organisation and operates over 35 custodial centres across Spain for
young people aged 14 to 23 who have been remanded or sentenced to custody. The Diagrama model has
demonstrated it reduces rates of recidivism and its operational costs are comparable to or lower than those of
other providers. The model has been implemented across France and the United Kingdom. A study of 757 young
people who had attended a Diagrama re-education centre in 2011 found that by December 2017, only 13.6% had

been placed back in custody.



ACCESS TO OTHER SERVICES
IN THE COMMUNITY

Robust social supports within the community, including general health, housing, education, and welfare programs,
as well a specialist programs, are proven to work to prevent contact with the justice system. Mental health

support, alcohol and other drug treatments, gambling support and disability support play particularly critical roles.

Evidence-based case studies: Reducing incarceration by improving
access to services and supports in the community

Housing Post-Release Evaluation (Australia)

This evaluation included an interrupted time-series analysis and matched comparison analysis of 623 people who
received public housing after leaving prison and 612 people who received rental assistance only. It found public
housing improves criminal justice outcomes when compared to rental assistance only. It also found public housing
'flattens the curve’ and sees reductions in predicted police incidents (down 8.9% per year), custody time (down
11.2% per year) and justice system costs (down $4996 initially, then a further $2040 per year). The evaluation
showed there was a net-benefit in dollar terms of housing people on release from prison in public housing

(between $5200 and $35,000) relative to homelessness services or private rental assistance.??

Common Ground Queensland (Queensland)

Common Ground Queensland provides affordable supported accommodation for people who have experienced
chronic homelessness or who require social housing. The Institute of Social Science Research conducted an
independent evaluation of the Brisbane Common Ground housing model and found governments can save over
$13,000 per person each year through the provision of secure, long-term housing with relevant support services.
This evaluation further found in the first 12 months Brisbane Common Ground residents had a reduction in the
number of court appearances (by 47 days), days incarcerated (by 132 days), days on probation and parole (by
88 days), and a reduction of interventions involving police. In comparison to the 12 months prior to residency at
Brisbane Common Grounds, this equated to an estimated cost savings of $122,904 for the criminal justice

system.?”

Intellectual Disability Rights Service — Criminal Justice Support Network Economic Evaluation (NSW)
An economic evaluation of the Criminal Justice Support Network (CJSN) (run by the Intellectual Disability Rights
Service) found the CJSN generates a net benefit of at least $1.2 million per annum. That represents a return of $2.5

for every $1invested in the service.?*



Intellectual Disability Rights Service — Justice Advocacy Evaluation (NSW)

This independent EY evaluation of the support provided by the Intellectual Disability Rights Service's Justice
Advocacy Program concluded it improved access to justice, improved understanding of court processes, and
improved outcomes for people with cognitive impairments in police and court settings. The evaluation noted that
people who received JAS support were more likely to understand and follow court orders, more likely to
understand cautions and bail conditions, less likely to be found guilty and more likely to receive a section 32

diversion order.

The evaluation noted that when the JAS program operated at full capacity, the program would deliver $3.37 in
return for every dollar invested. The report also recommended exploring the value of case management for people

participating in the JAS program.

An economic evaluation of the Criminal Justice Support Network (CJSN) (run by the Intellectual Disability Rights
Service) found CJSN generates a net benefit of at least $1.2 million per annum. That represents a return of $2.5 for

every $1invested in the service.*®

Institutional Costs Research (Australia)

Costings research conducted by the University of New South Wales in partnership with PricewaterhouseCoopers
looked at linked administrative data to gauge the life-course institutional costs associated with people with
mental illness and disabilities in the criminal justice system. It found that more than $1 million was spent on many
individuals each year through prison and crisis responses. It also noted the value of targeted, holistic support,

finding that for every dollar spent on early investment, between $1.40 and $2.40 is saved in the longer term.**

GOGO Foundation (Inclusive Work Program) SA

The GOGO Foundation works to create pathways to inclusion and employment for women and non-binary people
who are experiencing complex barriers to employment. The Inclusive Work Program is a 9-week person-centred
program that works with women acknowledging the experience of trauma, the experience of family and domestic
violence, anxiety, depression, social isolation, and primary caring responsibilities. The Pilot was evaluated in July
2021 and of the eight women who completed the program, five women had secured employment at the time of the

evaluation.?”’



A BRIEF NOTE: DRUG USE AND THE NEED
FOR PUBLIC HEALTH APPROACHES

The prevalence of illicit drug use and alcohol
consumption is a significant health and social issue
in Australia and as such, requires a health and social
policy response. The research is very clear that
reliance on criminal law and criminal justice
responses to discourage illicit drug use does not
work to reduce demand and fails to address the
health and social harms associated with such drug

use.’®

There are numerous researchers, advocates and
service delivery providers who have noted the way
that the criminalisation of illicit drug use has failed to
address the health and social problems associated
with alcohol and other drug use and often serves to
further exacerbate disadvantage.?” The Institute of
Public Affairs recently released a report noting that
people should not be imprisoned for offences such
as drug possession.*®° Health responses are required
to address the harms and health impacts of drug
use and instead there is a need for the adequate
resourcing of effective drug assessment, treatment,
and support services, with culturally appropriate
services for Aboriginal and Torres Strait Islander
peoples across Australia, including in regional and

remote areas.

This is an issue across Australia.

65% of people entering prison around Australia
have used illicit drugs in the previous year.*
Half of all people in prison have a history of
injecting drug use.*®

85% of people in prison who have a history of
injecting drug use, report being under the
influence of drugs and/or alcohol at the time
they committed the offence that resulted in their

imprisonment.3%

40% of people in prison with a history of injecting
drug use, attribute their offending to their need
to get money to support their drug use.**

The justice and law enforcement cost of drug-
related harm is at least $5.8 billion per annum.
The justice and law enforcement costs of alcohol
related harm is $6.4 billion per annum.*%5

The policy landscape in Australia prioritises
expenditure on law enforcement ahead of
treatment and harm reduction. These priorities
are reflected in the budgetary allocation of
Australia’s National Drug Strategy, with 65% of its
budget allocated to law enforcement, and 25%
to treatment and harm reduction.®%

At least half a million people each year in
Australia cannot access the alcohol and other

drug treatment and support they need.*”’

The criminalisation of illicit drug possession and use
increases the likelihood of confrontational
interaction with police, criminal proceedings in court
and incarceration. Public Health approaches will
reduce this contact at every stage of the criminal
justice system, removing barriers to harm reduction
and treatment seeking, and increasing voluntary
treatment uptake. There is an urgent need to shift
the focus of the policies from criminal law
enforcement to initiatives that focus on health,
treatment, and harm reduction. Public investment in
support services, harm reduction, alcohol and other
drug treatment and health responses to alcohol and
other drug use will result in significant savings for the
criminal justice system and improved outcomes for

the whole community.

Although it is beyond the scope of this report to
overview in detail all the alcohol and other drug
treatment responses that reduce the likelihood of

incarceration, we have already highlighted multiple



successful programs that are focused on supporting
people with alcohol and other drug dependence or
related issues at the point of prison, at the point of
release from prison, at the point of interaction with
police, and at the point of interaction with the

courts.

Shifts towards health-oriented and harm reduction
approaches in drug law reform are significant as
levers to reduce incarceration and reoffending.
Reforms in this space enable people who use drugs
to be diverted from the criminal justice system or
prevent offending through the provision of harm
reduction and effective treatment strategies.
Traditional policing approaches to drug use-related
crime do not reduce arrests or incarceration and are
also associated with increased risk of fatal future

overdoses.3°®



PART 3: MAPPING PROGRAMS AND
SUPPORTS FOR PEOPLE AT RISK OF
INCARCERATION IN SOUTH AUSTRALIA

There are multiple organisations and services led by
the community sector in South Australia that are
working to reduce cycles of incarceration.
Evaluations of both federal and state-funded
programs have extolled the efficacy of these types
of programs in reducing recidivism. In South
Australia, the Department of Correctional Services is
heavily involved in funding services both in and
outside of prisons. People working in the community
sector have remarked that ‘all roads lead to DCS', in
part due to the 20% by 2026 target to reduce
recidivism. However, this focus on, and funding of,
programs to reduce recidivism misses an opportunity
to keep people from becoming enmeshed in the

criminal justice system in the first place.

Unfortunately, due to the cyclical nature of
community funding in South Australia, some
programs, while receiving positive evaluations, are
subject to the vagaries of election cycles and with

them, changing government priorities.

This section notes the organisations, coalitions and

support services that are working directly with
people impacted by the justice system in South

Australia to try and reduce criminal and youth

justice system involvement.

This overview is not an exhaustive list. However, it
gives a good indication of the limited funding and
services that are specifically focused on breaking
the cycle of disadvantage in South Australia. Where
data is available in terms of funding (or lack of), this
is noted. The following programs have been
identified through conversations with stakeholders in
South Australia, desktop research, and, in some
instances, via evaluation literature. The Justice
Reform Initiative is progressing ongoing mapping
work of programs in South Australia and welcomes
any further information, evaluations and case

studies that people would like to share with us.



People in prison and families of people in prison (Adults)

Acrofyre (South Australia)
Arcofyre is a lived experience social enterprise with a focus on peer-led rehabilitation and reintegration. Its mission

is to support all people who have been through or are at risk of exposure to the criminal justice system.*®®

OARS Community Transitions (South Australia)

OARS (Offenders Aid and Rehabilitation Services Of South Australia) is the largest provider of post-release support
to people leaving prison in South Australia and provides a range of other services for people impacted by the
justice system. Much of OARS' support is focused on the intersection between homelessness and incarceration.

There is the provision of crisis accommodation (located in Pt Augusta, Pt Lincoln, Mt Gambier, Berri, Brompton,

Christie Downs and Seacombe Gardens). OARS also provides transitional housing for women exiting custody and

has 13 transitional properties. Women are able to stay in them for up to 12 months. OARS also has access to an

additional 60 properties to support people leaving prison as part of their integrated housing program, and a

further 10 beds are provided as part of the OARS perpetrator accommodation service (support and

accommodation for men who are subject to a DV intervention order). Additional support is provided to people
outside of those allocated properties via intensive case management. No evaluation or review of these programs
was found. In addition to the provision of post-release support, OARS also provides a range of pre-release,
counselling and group programs (including at the point of court) and coordinates Circles of Support and
Accountability (for people who have been convicted of a sex offence). No evaluations or reviews of these programs
are publicly available. The home detention program that OARS provides case-management support to has been

evaluated and is noted in the body of the report.

Second Chances (South Australia)

Second Chances is a non-government organisation in South Australia providing a range of different kinds of
support to people impacted by the justice system in South Australia, including people who have been to prison,
and children of people in prison.*™ One of the Second Chances programs ‘Getting Ready to Take Off' that has

been evaluated is noted in the body of this report.

Seeds of Affinity (South Australia)

Seeds of Affinity (Seeds) is a non-profit volunteer run community group established by and for women with lived
prison experience with a view of ensuring women transitioning from prison feel solidarity, are supported and have a
sense of belonging. Seeds of Affinity provides a range of different supports including social support, advocacy,
court support, pickups from prison, home detention visits, in-prison programs, skills sharing, radio production
experience as well as an opportunity to eat meals together, access support services and learn new work skills

through the making and selling of skin care products and gourmet treats.*"



Mental Health Co-response of SAPOL and NALHN (Pilot) (South Australia)

This 12-month pilot program involves an experienced mental health clinician working with police officers to respond
to call-outs and provide expert assessment and advice where a person may be experiencing a mental health
crisis.*2 Recommendation 24 of the Advisory Commission into the Incarceration Rates of Aboriginal Peoples in
South Australiais, " That the Department for Health and Wellbeing and South Australia Police evaluate the Mental
Health Co-Response Program to ensure it meets the needs of, and improves outcomes for, Aboriginal people. If
found to be effective, the program should be expanded to other regions of the state."*" The Advisory Commission
also notes that, “ We commend the intent of this program, but this should not be limited to a 12-month pilot, or to
the Northern Adelaide region. Research has found that it is more disruptive to put programs into a community and
rip them out, than to not put them in at all. Commitments must be made for long-term, sustainable funding to
support effective programs. An evaluation of this program should be undertaken to ensure it is meeting the needs
of, and improving outcomes for, Aboriginal people. If the program is found to be effective, the program should be

expanded to other regions.”"

Blue Rose Project (Gawler, SAPOL) (South Australia)
This policing project recently won an Australian Institute of Criminology award for contributing to reducing the rate
of crime and reducing the number of children missing, primarily through its focus on engagement with young

people at risk.*"®

Lemongrass Place (South Australia)

Lemongrass Place is an 18-month pilot transition program for Aboriginal men from regional and remote areas who
are willing to take part while under DCS supervision.®™ This is a gazetted probation hostel located adjacent to the
Port Augusta Prison. It is the only Aboriginal specific custodial environment in South Australia. The Department of

Correctional Services are completing an evaluation of the initiative which is due in December 2023.3"

Bail Accommodation Support Program Anglicare/DCS (South Australia)

The Bail Accommodation Support Program of DCS and AnglicareSA provides temporary accommodation for adults
lacking appropriate housing who would otherwise be remanded to custody while awaiting their court
appearance.® The purpose-built facility contains 30 units with staff onsite 24 hours. Participants are supported to

transition to longer-term accommodation.®” No evaluation or review of this program was found.



Baptist Care - The Aboriginal Men’s Accommodation Program (South Australia)

The Aboriginal Men's Accommodation Program provides a supported accommodation service for Aboriginal or
Torres Strait Islander men who are homeless or have experienced chronic homelessness and who have high and
complex needs as assessed by the ENU. This service can only be accessed by clients referred to by Baptist Care SA

via the Exceptional Needs Unit (ENU) of Disability SA.**° No evaluation or review was found of this program.

4AP Safety and Wellbeing Program (Centacare) (South Australia)
The Safety and Wellbeing program provides support for Indigenous women and children in remote areas and
areas of high need so they can access services that work with the whole family to address the impacts of violence

(through holistic, intensive family case management support and counselling).*?

Peers4Good (Collab4Good) (South Australia)

The recently funded program will support women leaving prison in South Australia, including First Nations women,
who are at risk of isolation and/or discrimination, to re-engage and participate in their community and increase
their sense of self agency and empowerment through peer support, coordination, and access to an individualised

package of activities tailored to their specific needs.*?

Children at risk of justice system contact

Stakeholders in South Australia also note the importance of practical crime-prevention mechanisms that recognises
some of the concrete barriers for young people who are experiencing disadvantage. For instance, stakeholders of
JRI have noted there should be easier pathways for obtaining drivers licences for disadvantaged populations to
avoid the pathway into the justice system that can be a result of mandatory disqualification. Some of the programs
described below seek to address the factors that result in justice system contact for young people, in very concrete

ways.

The Constellation Project (South Australia)

The Constellation Project is focused on ending homelessness and bringing together stakeholders to accelerate
practical solutions. In November 2022, the Constellation Project launched the report, ‘Lived Experience voices:
Insights into young people’s transition from the child protection and youth justice system in South Australia and the
Intersections with homelessness’*? This report identified the difficulties many people experience transitioning from
both youth justice and child protection systems and noted the importance of support throughout this transition.
The project is also focused on the importance of elevating people with lived experience and expertise in this

space.’?*



Service to Youth Council (SYC) (South Australia)

SYC runs justice programs including the Community Service Order Program, the Navigator Service, and Ignition.>®

Integrated Housing Exits Youth Justice Program - partnership between SA Housing Authority Youth Justice,
and the community organisation Helping Young People Achieve (HYPA) (South Australia)

A program for young people exiting detention or remand who have an existing or recently completed community-
based justice order. The program provides transitional housing and intensive case management with a view to

preventing homelessness and recidivism. No evaluation or review of these programs was found.*®

Lighthouse Youth Projects (South Australia)

Lighthouse Youth Projects is focused on mentoring young people with a particular focus on riding bikes. Lighthouse
Youth Projects also offers a range of community events and BMX and MTB coaching, along with life skills
mentoring, and deliver a ‘Behind Bars' program at the Adelaide Youth Training Centre at Cavan (Kurlana Tapa).
This includes a physically challenging bike riding program and encourages positive participation in the

community.’?

Police Call Outs (Red Cross) (South Australia)

The Police Call Outs program provides suitably trained volunteers to be present with a young person (defined as
aged 10-18) whilst they are held in police custody. Red Cross volunteers work to minimise the stress and anxiety
that a young person may experience when arrested and help to ensure young people's rights are respected and

upheld.’®

Youth on Wheels (District Council of Grant) (South Australia)

Youth on Wheels is a Council owned and operated learner driver mentor program assisting young people aged 16-
25 in both the District Council of Grant and City of Mount Gambier to obtain a P1licence. Participants need to
meet the following criteria to join the program:

- Be aged 16-25 years.

- Hold a valid learners permit.

- Have no other means of accessing a supervising driver.

- Have completed a sufficient number of professional driving lessons (min 3 lessons).

- Are declared competent at safely operating a motor vehicle under supervision by a professional driving

instructor.3?



South Australian Diversion for Children (Government Announcements)
The South Australian Government has announced a number of programs that are intended to reduce the number

of children incarcerated in South Australia. This includes:

Child diversion program: An investment of $1 million over two years to continue the program which diverts
Aboriginal children aged 10-13 who have been charged with a minor offence away from a custodial environment
with appropriate supports. This program also provides short-term accommodation where no other suitable bail
option has been identified. This allows the young person to be placed back with family/kin with wraparound case

management services.

Youth Aboriginal Community Court — Adelaide: A two-year trial of a specialist court for Aboriginal children and
young people, to be known as YACCA. Expenditure of up to $716,250 for a culturally responsive program that aims
to disrupt escalation points in a young person’s offending, address trauma and criminogenic needs, implement

protective factors and divert young people from further offending.**°

Kids Under Cover (South Australia)

Kids Under Cover has recently expanded its work in South Australia to support children and young people in public
housing in South Australia. Kids Under Cover is dedicated to preventing youth homelessness. They work with
vulnerable young people between the ages of 12 and 25 years who are either already homeless or at risk of
homelessness. Kids Under Cover build relocatable, one and two bedroom studios, with a bathroom, in the
backyard of a family or carer's home. The extra room relieves overcrowding, eases tension and provides young
people with a secure and stable environment. The studio remains in place for as long as it's required. Kids Under

Cover will relocate a studio up to four times during its lifetime, to help other families in need.>



First Nations-Led Organisations

First Nations leaders have emphasised the importance of culturally meaningful First Nations support for people
who are in contact with the justice system. This includes making sure that support that is provided to Aboriginal
and Torres Strait Islander people is provided by those who have a deep understanding of; the circumstances of
First Nations people who end up in prison; the systemic discrimination; the family dynamics and mechanics; the

importance of connection with elders; and the harms of incarceration.>*

Aboriginal Legal Rights Movement (ALRM) (South Australia)

The Aboriginal Legal Rights Movement works to pursue social justice, equality and well-being for the Aboriginal
people of South Australia, especially for those Aboriginal people who are detained in police custody or imprisoned.
ALRM is both a community organisation and a law practice and is independent of government and accountable to
the Aboriginal communities of the state. As well as legal advice and advocacy, ALRM also provides a range of

social supports, including support to Aboriginal people in police stations.>*

KWY Aboriginal Corporation (South Australia)

KWY delivers a diverse range of programs across South Australia for First Nations people including work to support
families and children, programs that are focused on reducing the number of Aboriginal children in out-of-home
care, as well as programs focused on people that have experienced family and domestic violence. This includes
‘My Journey' which is a culturally appropriate behaviour change program for men who use violence against women

and children.3*

Tiraapendi Wodli (South Australia)

Tiraapendi Wodli (TW) means ‘protecting home' in Kaurna language. TW is a community-led collaboration
between the TW Aboriginal leadership group, the Aboriginal community in the western metropolitan area of
Adelaide, Red Cross and Justice Reinvestment SA (JRSA) to strengthen the health, safety and lives of Aboriginal
families, children and young people. At the heart of TW is the commitment to ensuring Aboriginal people's voices
are central to the design and delivery of programs and services. TW walks alongside local families to expand the
many services and supports available to them. A key stream of influence for TW is working with men and women

who are coming back to community from prison.***

One of the intensive support programs run by TW is the 20 Steps post-release program. 20 Steps was funded as a

12-month pilot. Based on its success, TW is applying for more funding from DCS.

The Aboriginal Visiting Elders Program (South Australia)
Aboriginal Elders visit prisons once a month to support people in prison to stay connected to family and

community.*%¢



Grannies Group (South Australia)

The Grannies Group consists of Aboriginal grandparents advocating on behalf of their children and grandchildren
on issues that affect the South Australian Aboriginal community.* Members of the Grannies Group have been very
active in continuing to advocate for reductions in the over-incarceration of Aboriginal people in custody in South

Australia.>*®

South Australian Stolen Generations Aboriginal Corporation
The South Australian Stolen Generations Aboriginal Corporation works to ensure that stolen generations survivors

have a voice in Government policy and decision making.**

Peak Organisations

SACOSS
SACOSS is the South Australian Council of Social Service, the peak body for the non-government health and
community services sector in South Australia. SACOSS is helping to convene the campaign, led by Change the

340

Record, to raise the age of criminal responsibility to 14 in South Australia *° and is also deeply engaged in work to

reduce Aboriginal over-incarceration in South Australia.>'

South Australian Community Controlled Organisation Network (SAACCON)

SAACCON is a representative body made up of South Australian Aboriginal Community Controlled Organisations
and peak bodies. SAACCON is committed to supporting members to continue to provide effective and culturally
responsive services and to increase opportunities for our people within South Australia. This is achieved through
working with the Coalition of Peaks and engaging in partnerships with Governments to shape policy and legislative

developments on Closing the Gap.**?

Youth Affairs Council of SA (YACSA)

The Youth Affairs Council of South Australia (YACSA) is the peak body that represents the interests of young
people, youth sector workers, organisations and networks throughout the non-government youth sector. YACSA is
a member-based organisation with policy positions that are independent and not aligned with any political
party.** YACSA has provided incisive commentary on the intersection between disadvantage and young people in

the context of youth justice in South Australia.®*



South Australian Network of Drug and Alcohol Services (SANDAS)

The South Australian Network of Drug and Alcohol Services was established in 2004, to enhance community
wellbeing and reduce the harms associated with alcohol and drug use. SANDAS provides independent, state-wide
representation, advocacy and support for non-government organisations working in the alcohol and other drug
sector, through networking and policy development. SANDAS has been actively engaged in advocacy around
access to support and treatment for children and young people who are also justice system impacted®® as well as

broader advocacy around access to supports and services outside of criminal justice system settings.*¢

Justice Reinvestment South Australia (JRSA)

JRSA is a codlition of individuals and organisations from diverse research, policy and community backgrounds who
are committed to identifying and implementing approaches to justice that tackle the root causes of crime, reduce
offending and improve community cohesion and wellbeing. Australian Red Cross was a founding member of JRSA
and continues to play a coordinating role to support stakeholder communications, Aboriginal community-led
engagement, and project and contracts management to build the momentum and evidence-base for justice

reinvestment in South Australia.3’

African Communities Council of South Australia (ACSA)

ACCSA is a community-led organisation built by a team of dedicated volunteers with the aim of promoting and
preserving the African culture and connecting and serving the community. In April 2023, ACCSA published a report
looking at how crime, the drivers of crime, and engagement with education, the police, and the justice system
could influence a range of factors related to community safety for African communities in South Australia.®* The
report noted the experience of over-policing for many young African people, and culturally inadequate
experiences in youth and adult justice systems. The report made multiple recommendations and highlighted the
importance of investing adequately in community-led initiatives to address the drivers of criminal justice system

contact.3#?



PART 4: CONCLUSION

Invest in a Breaking the Cycle
Fund

We recommend that, instead of building a new
prison, the South Australian Government make a
financial commitment to establish the Breaking the
Cycle fund to support evidence-based, community-
led programs to break the cycle of incarceration and
seek private, corporate, and social impact partners
and investors to also make financial commitments. A
commitment of $300 million over four years should
be committed. This figure is based on preliminary
costings of what would be required in South
Australia to boost existing community sector
organisations so that they are able to meet the
demand for their services, as well as costing the
capacity-building requirements of new services and
supports. This funding should be scaled up from year
one. The Fund will support evidence-based,
community-led programs that will break the cycle of
incarceration and recidivism, such as those

identified in this report.

We recommend that at least 40% of the Breaking
the Cycle fund be dedicated to Aboriginal
Community Controlled Organisations to promote the
self-determined delivery of culturally appropriate
and safe services and in recognition of the
overrepresentation of Aboriginal people in the
justice system and in line with the aspirations of the

Closing the Gap Plan.

We recommend that the Breaking the Cycle fund's
allocations be focused on the critical touch points of
the justice system for both children and adults. This
includes diversionary programs at all justice contact

points prior to incarceration and post release for

both children and adults leaving custody. There is
significant evidence focussed on the positive impact
of post-release support in terms of reducing
recidivism and the savings associated with that.
Given the large numbers of people cycling in and out
of South Australian prisons for short periods of time,
there is a particular need in South Australia to invest
in community led programs that reduce the reliance

on short remand and sentences (less than 6 months).

The Breaking the Cycle fund should be viewed as
separate but complementary to Aboriginal-led
place-based approaches, including Justice
Reinvestment. It is recommended that the work of
Aboriginal-led place-based approaches, such as
Tiraapendi Wodli, are expanded and supported in
addition to the Breaking the Cycle fund. Similarly,
this submission should be viewed as complementary
and additional to existing services working with
people leaving prison or working to divert people

from prison.

We note, that in addition to the Breaking the Cycle
fund, there is also a need for substantial regional
expenditure in areas such as drug and alcohol
rehabilitation centres and mental health support.
While the Breaking the Cycle und is intended to
enhance the capacity of services (including
residential rehabilitation and mental health services)
to better meet the needs of people at risk of justice
system involvement (including people leaving
prison), the substantial focus of the Breaking the
Cycle fund is on the provision of outreach support

and casework in the community.



The Breaking the Cycle fund should support a
diverse suite of community-led organisations and
groups to deliver programs and support that are
based on the evidence-based principles in service
delivery. This includes the provision of long-term,
relational, flexible, holistic, intensive outreach case-
work support. These principles have been outlined in

detail in a number of research publications.*°

Within those principles, the Breaking the Cycle fund
should allow flexibility and the capacity to ensure
that programs and projects for people at risk of
justice system involvement are genuinely responsive
to the specific geographic and demographic needs
of the populations for whom they are intended. This
includes programs led by Aboriginal people that
focus on outcomes for Aboriginal people. It also
means ensuring that programs for children and
young people are developmentally and culturally

meaningful.

It is anticipated that experienced organisations may
expand their operations, but also provide support
and guidance to other organisations who are less
experienced in the delivery of specific 'breaking the
cycle' services. This mentoring, capacity building,
and impact measuring work should be resourced

from the Fund.

The Breaking the Cycle fund would necessarily be a
whole of government priority because of the cross-
portfolio outcomes most notably in adult and youth
justice, policing, health, housing, infrastructure,
workforce participation, and labour shortages. As
such, we recommend that the fund be administered
outside of Corrections and by the Department of

Premier and Cabinet.

We recommend that alongside the funding of
programs, supports, and services, the Breaking the
Cycle fund should also fund independent and
transparent evaluation capability so that outcomes

and impact are able to be measured.

The Advisory Commission into
the Incarceration rates of
Aboriginal people in South
Australia

In addition to the need for a Breaking the Cycle
fund, the Justice Reform Initiative also recommends
adopting and implementing all recommendations of
the report of the Advisory Commission into the
Incarceration Rates of Aboriginal Peoples in South
Australia. *' Most relevantly to alternatives to

incarceration:

Rec 20: That the Government of South Australia
provide funding to Aboriginal Community
Controlled Organisations to establish bail
accommodation options, at a minimum in
Adelaide and Port Augusta. The services must
also link clients to drug and alcohol support

services.

Rec 28: That the Government of South Australia
expand Nunga Courts to hear bail applications

(not just sentencing).

Rec 33: That the Government of South Australia
expand the types of offences that can be
resolved with an adult police caution (including
but not limited to use of offensive language in
circumstances of interventions initiated by
police, breach of bail and some forms of drug

possession and drug equipment possession).

Rec 35: That the Government of South Australia
amend the Bail Act 1985 (SA) to: (a) remove
presumptions against bail which
disproportionately impact Aboriginal people (b)
prescribe that accommodation, in isolation of
other factors, should not be a requirement for
the granting of bail (c) mandate that a bail

authority must take into account an Aboriginal



person’s individual and cultural history, including
consideration of family, community and social
impacts of a person being remanded to custodly,
such as the risk of their children entering the child
protection system, and (d) decriminalise

technical and administrative breaches of bail.

Reducing Incarceration in
South Australia

There is no single 'reform fix' to reduce prison
numbers in South Australia. However, there are
multiple proven, cost-effective alternatives that can
both effectively reduce incarceration and improve
community-level outcomes. Prison does not work to
deter, to rehabilitate, or to make communities safer.
We need recognition that our over-reliance on
prison for both adults and children has been a policy
failure in South Australia and a commitment to
significant investment in community-led

alternatives.

There are a number of effective programs being
delivered in South Australia but piecemeal
resourcing and service silos are preventing these
best-practice approaches from having a systemic
impact. Both mainstream and specialist services
must be accessible and fit-for-purpose in terms of
providing effective support to individuals in contact
with the justice system. They must be based on the
community-led and holistic approaches that we
know will work to reduce contact with the system

and break the cycle.

Community-led services and place-based
responses should be funded in ways that genuinely
build sustainable long-term service delivery
capacity. This includes the capacity to adequately
pay staff and develop a professionalised workforce.
Short-term and pilot projects, and inadequate
funding for staff, alongside overly onerous reporting
requirements, can make the core business of quality

service delivery, together with staff retention, more

difficult than it needs to be. A Breaking the Cycle
fund for South Australia will be able to provide a
funding environment where community-led
approaches can sustainably thrive. Limited
resourcing for evaluation makes measurement of
success extraordinarily difficult. The lack of
transparency in terms of program evaluations in
South Australia compounds this issue, with very little
publicly available evaluation data limiting
knowledge-sharing between providers and across

sectors on what works.

Services also need to be resourced to improve their
capacity to be accessible and available to all
people at every point in the justice system. Too
often, people are not able to access services
because there are explicit and implicit exclusion
criteria. For instance, many people on remand
cannot access services in prison. Programs and
services are often not available for people in both
remote and regional areas. Additionally, many
people are excluded from services because they
have multiple and co-existing support needs: for
instance, alcohol and other drug dependence and a
mental health condition. Services and programs are
frequently not supported or resourced to provide the
long-term, intensive, holistic, wrap-around support
that the research makes clear is extraordinarily

effective at reducing justice system involvement.

Multiple specialist services are needed throughout
South Australia that can cross geographic
boundaries, given that many people incarcerated in
the state's prisons are not imprisoned anywhere
near their intended place of residence in the
community. Services must be able to incorporate the
critical element of pre-release engagement and in-
reach into the correctional centres. Workers must be
able to visit clients and begin the process of
engagement prior to release to sustain connection

during the often chaotic post-release period.



South Australia has the opportunity to mobilise a
state-wide best-practice approach to investment in
community-led service-delivery that can get people
out of prison and living productively in the
community. South Australia already has innovative
and impactful place-based and community-led
initiatives achieving solid outcomes with minimal
resourcing. There is an opportunity to build on what
works in the state to drive long-term and

sustainable change.

Investing in evidence-based services instead of
incarceration will break entrenched cycles of
engagement with the criminal justice system and
recidivism. In addition to creating substantial cost-
savings to government, this approach will have
enormous benefits for populations who have too
often been 'managed’ in justice systems, rather than
being supported in the community. ‘Tough on crime’
rhetoric does not make the community safer, nor
does our current over-use of imprisonment. If we
genuinely want to build a safer, more cohesive
community, we need to invest in community-led
programs that address the drivers of crime and
incarceration. We need programs that provide
opportunities for people that are trapped in the
cycle of incarceration to rebuild their lives in the
community. We need to embrace a criminal justice
model that genuinely relegates prisons to a position
of last resort, and instead centres community-led
interventions that really work to break cycles of
disadvantage, reduce reoffending, and build safer

communities.



APPENDIX A: HUMAN RIGHTS AND
LEGISLATIVE CHANGE IN SOUTH AUSTRALIA

"Do people truly understand the magnitude of the
hardships these young people face? And more

importantly, do they care?”>?

The Justice Reform Initiative joins with more than 150

organisations and individuals®®

calling for a Human
Rights Act for South Australia®* which would provide
a legislated framework to help to directly and
completely protect all South Australian’s rights and

freedoms.

Noted below are a small selection of some of the
obligations that South Australia has in terms of its
human rights responsibilities. In South Australia
there are a litany of systemic and ongoing breaches
of international Human Rights Conventions,
unimplemented recommendations, failures to meet
Closing the Gap targets, and there is an urgent
need to raise the age of criminal responsibility from

10 to 14.

While statistics tell plainly of the structural and
systemic nature of the problem of the over-
incarceration of all people, there is a need to look
beyond the statistics and at the reality of life inside
prison in South Australia. The clear evidence is that
children as young as 10, young people, and adults
are being subjected to torture®® in South Australian

places of detention.

When asked recently about the Tasmanian
Government's Report ' Who was looking after me?
Prioritising the safety of Tasmanian childrerf, South
Australia’s Attorney General said “/ know there has
been very significant media attention on some of the
difficulties with the Tasmanian youth detention
system, which | am not sure are necessarily present

in the South Australian system.">*

However, for at least the past 30 years since the
Royal Commission into Aboriginal Deaths in Custody,
the South Australian State Government - like all
governments before it- know® that the conditions
of detention in Australia — especially for children-
breach numerous International Human Rights
Conventions; are contrary to recommendations of
Royal Commissions and Advisory Commissions; and
are failing to meet South Australia’s obligations to

the Closing the Gap targets.>®



OPCAT

The Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, and the
Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment [OPCAT]. The Convention Against Torture and the OPCAT are ratified by Australia. However, the
National Preventive Mechanisms (NPMs) for the purpose of complying with OPCAT must be implemented and

funded in South Australia.*

Convention on the Rights of the Child

No Australian jurisdiction currently prohibits isolation amounting to solitary confinement. Past reports and inquiries
show the practice of locking children in their cells for 22 or more hours a day has been used in most state and
territory youth detention centres. Isolation amounting to solitary confinement is often imposed on children as a
consequence of operational decisions to ‘lockdown’ a detention centre because of a lack of staff. This is
unacceptable. It is the duty of state and territory governments to properly staff their youth detention facilities so

the rights of children deprived of their liberty are upheld.>°

Declaration of Basic Principles of Justice for Victims

All South Australian agencies involved in the criminal justice system have policies and processes that recognise the
Declaration of Basic Principles of Justice for Victims®*' but those agencies have to work within a complex system
where the needs of victims are frequently not centred.*2 Part of that process is support and processes that
recognise and give voice to their experience as victims, alongside programs that genuinely address the causes of
offending and also ensure that people who have committed crime are held accountable for their actions.
Restorative and Transformative Justice processes are examples of this kind of approach. It is of note that there is
clear research noting that many people in prison are themselves also victims of crime, with some estimates

suggesting more than 85% of women in prison have experienced crime in the form of gendered violence.**



Royal Commissions

Findings and recommendations of the Royal Commission into Aboriginal Deaths in Custody 1991
The Royal Commission made 339 recommendations aimed ultimately at preventing the death of Aboriginal people

in custody. Most of these recommendations have not been implemented around Australia.

The Justice Reform Initiative supports the Advisory Commission into the Incarceration Rates of Aboriginal Peoples
in South Australia’s view that “there is not enough self-reflection and accountability from government as to how
internal structures cause, contribute to and perpetuate Aboriginal offending. Reviews of government processes
often privilege evidence of compliance, rather than seek a reflective, qualitative audit of how implementation of
programs and services perform and work"** and that there should be “independent monitoring of the
implementation of all recommendations relating to the rate at which Aboriginal people are incarcerated. The
South Australian Government should wholly, meaningfully, and consistently implement the Royal Commission’s

recommendations. "

Findings and recommendations of the Royal Commission into Violence, Abuse, Neglect and Exploitation of
People with Disability September 2023

The Royal Commission published its report and recommendation in September 2023. Importantly noting that the
disproportionate rate of imprisonment of people with disability is not the result of any inherent relationship
between disability and crime. Rather, it reflects the disadvantages experienced by many people with disability,
such as poverty, disrupted family backgrounds, family violence and other forms of abuse, misuse of drugs and

alcohol, unstable housing and homelessness.



Policy Frameworks and Key Reports

Closing the Gap

The Standing Council of Attorneys General in the communique of September 2023 acknowledged by all States and
Territories that Target 10 — to reduce the rate of First Nations adults in incarceration by at least 15 per cent by 2031
- is not on track, and that significant and transformational criminal justice reform will be required by all Australian

governments to turn the tide on First Nations adult incarceration. 3¢’

South Australian Advisory Reports

- Report and Recommendations of the Advisory Commission into the Incarceration Rates of Aboriginal Peoples in
South Australia (February 2023)*® and the Government Response Yalakiana Tappa: Reducing Aboriginal
Incarceration Measures including Premier Malinauskas' commitment to lowering the over-representation of
Aboriginal people in custody by at least 15 percent by 2031.3°

- It is 50 years since the Criminal Law and Penal Methods Reform Committee (1973)in South Australia noted that
prison is “the last resort of a correctional system.”%7°

- The Office of the Guardian for Children and Young People recently released the Training Centre Visitor Report
which outlined in detail many of the harms experienced by children incarcerated in Adelaide Youth Detention. This

report provides an extraordinarily useful tool for understanding the circumstances of children's imprisonment in

South Australia.>”

Raising the Age of Criminal Responsibility
The Australian campaign to raise the age of criminal responsibility to at least 14 years old and instead invest in
community-led solutions that work by helping children learn from their mistakes, grow and thrive is led by Change

the Record.

The Standing Committee of Attorneys General at their September 2023 meeting discussed the Minimum Age of
Criminal Responsibility and noted the final report of the Age of Criminal Responsibility Working Group on
the services and supports needed to support children diverted from the criminal justice system under a raised

minimum age of criminal responsibility.

There is an urgent need to raise the minimum age of criminal responsibility to 14 in South Australia. The evidence is
clear that 14 is the minimum age developmentally and neurologically that children could or should be held
criminally responsible®2 There are in fact compelling developmental arguments to suggest this age should be
higher.®” The most recent examples of recommendations to raise the age are:

- Recommendation 8.22 of the Royal Commission into Violence, Abuse, Neglect, & Exploitation of People with
Disability September 2023: “ States and territories that have not already done so should introduce legislation to
raise the minimum age of criminal responsibility to 14."

- Recommendation 17 of the Advisory Commission into the Incarceration Rates of Aboriginal Peoples in South
Australia February 2023: “ That the Government of South Australia legislate to raise the minimum age of criminal

responsibility to 14 years."
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The Justice Reform Initiative is an alliance of people who share
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or expert knowledge of the justice system, who are further
supported by a movement of Australians of good-will from across
the country who all believe jailing is failing, and that there is an
urgent need to reduce the number of people in Australian prisons.
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